
Public Comment
Name
Rebecca Brownlie

Full name or organization
Your name is required for identification as a part of 
the public record.

 

Choose Topic
The Woods at Viewcrest 
Topics available for online public comment are listed above. If no topics are listed, there may be 
opportunities for public comment on various topics through email, letters, and public comment periods 
during meetings.

More information on this topic can be found at https://cob.org/project/the-woods-at-viewcrest

Comment or Testimony
I’m completely against this building project. I’m averse to growth for growth sake in Bellingham in general. 
Everyone forgets that for every luxury home you build, you are not addressing affordability for locals nor 
do people think of the increased problems with automobiles… each home a minimum of two cars. It’s a 
real problem. I ask what kind of city and community do we want? People move from Seattle to Bellingham 
to get away from traffic, noise, etc but alas we are just creating the same problem here unless we are 
conscious about our growth. Areas that are critical for wildlife , water, and safety require more care and 
should not be rammed through. I believe in slow. You can’t go back in time once you mess it up.

Files
Documents or images related to your comments.

 

Email
beckybrownlie@me.com

Your email address will only be used to send you a 
copy of this comment and any official notifications 
related to this topic. 

 

Date
8/23/2025

 

https://cob.org/project/the-woods-at-viewcrest
https://cob.org/project/the-woods-at-viewcrest
kmb
Text Box
Attachment F



Public Comment
Name
Barbara Morey

Full name or organization
Your name is required for identification as a part of 
the public record.

 

Choose Topic
The Woods at Viewcrest 
Topics available for online public comment are listed above. If no topics are listed, there may be 
opportunities for public comment on various topics through email, letters, and public comment periods 
during meetings.

More information on this topic can be found at https://cob.org/project/the-woods-at-viewcrest

Comment or Testimony
Mud Bay Cliffs is an environmentally delicate area and a wildlife corridor. I'm concerned that an 
environmental impact statement has not been required. The very name "cliffs" is clear that building, 
drainage, and infrastructure will have a significant impact on the area.

Files
Documents or images related to your comments.

 

Email
barb_morey@msn.com

Your email address will only be used to send you a 
copy of this comment and any official notifications 
related to this topic. 

 

Date
8/21/2025

 

https://cob.org/project/the-woods-at-viewcrest
https://cob.org/project/the-woods-at-viewcrest


Public Comment
Name
Tina McKim

Full name or organization
Your name is required for identification as a part of 
the public record.

 

Choose Topic
The Woods at Viewcrest 
Topics available for online public comment are listed above. If no topics are listed, there may be 
opportunities for public comment on various topics through email, letters, and public comment periods 
during meetings.

More information on this topic can be found at https://cob.org/project/the-woods-at-viewcrest

Comment or Testimony

https://cob.org/project/the-woods-at-viewcrest
https://cob.org/project/the-woods-at-viewcrest


I co-sign the following letter from REsources:
RE: SEPA MDNS decision for The Woods at Viewcrest Development

Dear Mr Sundin and Ms. Bell,

Thank you for the opportunity to comment once again on the proposal to develop the 38-acres on the 
Mud Bay Cliffs overlooking Chuckanut Bay. After reviewing the updated documents on the City’s website 
and the expanded SEPA review, we still believe that the construction of the 38 properties will have 
significant environmental impacts. 

RE Sources is a non-profit organization located in northwest Washington and founded in 1982. We 
mobilize people in Northwest Washington to build just and thriving communities and to protect the land, 
water and climate on which we all depend. RE Sources has thousands of supporters in Whatcom, Skagit, 
and San Juan counties, and we submit these comments on their behalf.

There has been some effort made by the developers to minimize impacts from the development project 
but there will still be considerable, long-term environmental and societal damages done. 

The undeveloped, open space that people in the surrounding neighborhoods have come accustomed to 
and rely on for recreation and tranquility will be destroyed.
The refugia and habitat corridor that wildlife rely on will be considerably impacted. Blasting and 
construction noise and chaos for several years will likely spook away the majority of the wildlife. The 
wildlife analysis found no federally listed species on the property but 28 non-federally recognized species 
were found and they play significant roles in our ecosystem and still have value. 
Native trees and shrubs will be removed to make way for buildings and roads which will create an ideal 
pathway for invasive species to take root, further degrading the habitat. 
The documents claim that 80% of the trees will remain in place initially; removing 20% of the canopy and 
rooting structure can dramatically change the forest climate and slope stability. Furthermore, there is no 
guarantee that additional trees won’t be removed once people move into their houses, creating more 
expansive views. This could leave the area much more vulnerable to erosion and wind blown trees. 
The geotechnical reports claim there are risks associated with building on such steep terrain. A landslide 
could be catastrophic to human lives and property, as well as the water quality in Chuckanut Bay. 
The developers justify the number of properties being built by saying they could legally double that 
number. The topographic maps tell a different story; the current plan occupies all the more easily 
buildable flatter areas, leaving only very steep terrain undeveloped. These flatter areas are also the 
places that wildlife and people use for habitat and recreation, respectively.  This means that almost all of 
the buildable and habitable land will be occupied by buildings. 
Increased impervious surfaces along with toxic building materials, household chemicals, and pets will 
result in toxic stormwater chemicals being discharged into Chuckanut Bay. The proposed pretreatment of 
stormwater in modules and detention will help mitigate high flows but it will not filter out stormwater toxics 
such as 6PPDq, petroleum, sediment, and bacteria.  This will further degrade the already impaired Bay. 
Connecting to the City’s sewage system should minimize fecal coliform contamination in the short term, 
but over time sewage pipes can get clogged and damaged resulting in eventual fecal contamination.
Natural gas may be used to heat the properties which will result in greenhouse gas emissions. Why not 
limit natural gas for cooking and use electricity for heat? Electric heat pumps would provide both heating 
and cooling for the homes. 
This project may have managed to check all the appropriate boxes in the SEPA document and meet the 
definition of “no net loss” but it is clear to us that this development project will have long lasting impacts. 
Over time, in reality, there will be a net loss of habitat, a net loss in open space and recreation, a net loss 
in soil, and a net loss in water quality. Thank you for taking the time to read our letter and listen to the 
many community concerns about this planned development project.  Once this development is done, it 
can not be undone. 

Sincerely,

Kirsten McDade
RE Sources, North Sound Waterkeeper



Files
Documents or images related to your comments.

 

Email
tinamckim@yahoo.com

Your email address will only be used to send you a 
copy of this comment and any official notifications 
related to this topic. 

 

Date
8/16/2025

 



Public Comment
Name
Miles Silverman

Full name or organization
Your name is required for identification as a part of 
the public record.

 

Choose Topic
The Woods at Viewcrest 
Topics available for online public comment are listed above. If no topics are listed, there may be 
opportunities for public comment on various topics through email, letters, and public comment periods 
during meetings.

More information on this topic can be found at https://cob.org/project/the-woods-at-viewcrest

Comment or Testimony

https://cob.org/project/the-woods-at-viewcrest
https://cob.org/project/the-woods-at-viewcrest


To the planning department,

The best I can say about the proposed development is that it builds housing, which we need, and that 
Edgemoor’s density is so remarkably low that cycling to Fairhaven should be a non-issue.

Have we not learned anything in the past ten years? Have the myriad municipal and state-level policy 
changes been for naught? Were we not done with suburban sprawl?

In recent years, new greenfield developments in the north of town have sought to repair the reputation of 
building out by including redeeming qualities in what they build. These places are designed to be best 
experienced on foot, with lively street frontages (some of which even narrow when street parking is not 
needed), dedicated pedestrian walkways, continuous sidewalks and raised crossings, and public green 
spaces to be shared by all, while garages are tucked away to support these streets. Multimodal 
connections via bus are also robust, allowing people to easily get to and from these neighborhoods 
without a car. A mix of housing shapes and sizes are built in these neighborhoods, providing more 
affordable places to live and enabling a more fiscally responsible level of housing density.

Essentially none of these lessons can be found in the proposed project. Lots are large and generously 
spaced (posing problems for both community-building and the city’s finances in a few decades), streets 
are nearly thirty feet wide but somehow only manage a sidewalk on one side with no boulevard, there is 
no public space and little transit service anywhere near the site, and one can be certain the houses built 
here will sell for seven figures.

Of all the ways to tackle the housing crisis, this is one of the least responsible ways to do so.

Miles Silverman
Cordata

Files
Documents or images related to your comments.

 

Email
selixmi42@gmail.com

Your email address will only be used to send you a 
copy of this comment and any official notifications 
related to this topic. 

 

Date
9/9/2025

 



Public Comment
Name
Upper Skagit Indian Tribe

Full name or organization
Your name is required for identification as a part of 
the public record.

 

Choose Topic
The Woods at Viewcrest 
Topics available for online public comment are listed above. If no topics are listed, there may be 
opportunities for public comment on various topics through email, letters, and public comment periods 
during meetings.

More information on this topic can be found at https://cob.org/project/the-woods-at-viewcrest

Comment or Testimony
The Upper Skagit Indian Tribe would request that the City of Bellingham complete an EIS to allow the 
Tribe to evaluate any protentional future adverse impacts to its federally protected reserved treaty 
resources in and around Chuckanut and Samish bays. 
Scott Schuyler Natural & Cultural Resources Policy for the Upper Skagit Tribe

Files
Documents or images related to your comments.

 

Email
sschuyler@upperskagit.com

Your email address will only be used to send you a 
copy of this comment and any official notifications 
related to this topic. 

 

Date
11/6/2025

 

https://cob.org/project/the-woods-at-viewcrest
https://cob.org/project/the-woods-at-viewcrest


Public Comment
Name
Mary Pershing

Full name or organization
Your name is required for identification as a part of 
the public record.

 

Choose Topic
The Woods at Viewcrest 
Topics available for online public comment are listed above. If no topics are listed, there may be 
opportunities for public comment on various topics through email, letters, and public comment periods 
during meetings.

More information on this topic can be found at https://cob.org/project/the-woods-at-viewcrest

Comment or Testimony
People moved to Bellingham to see hillsides of trees and nature, not of housing developments. That is 
what has made Seattle and any other once beautiful natural area so un-livable, and what makes 
Bellingham special and unique. For a short term gain, we are ruining a place that has an indefinite 
number of years of recreational and natural beauty for tourism forever. We are developing enough 
everywhere, why here - why these woods - why when there is hardly any wild untouched nature left? 
Please have the long term perspective to stop these developments of massive housing for the wealthy 
and protect those that have no monetary way to protect themselves. (wildlife, nature, etc.)

Files
Documents or images related to your comments.

 

Email
pershing.molly3@gmail.com

Your email address will only be used to send you a 
copy of this comment and any official notifications 
related to this topic. 

 

Date
8/18/2025

 

https://cob.org/project/the-woods-at-viewcrest
https://cob.org/project/the-woods-at-viewcrest
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Kathy M Bell

From: Rud Browne <Rud@rudbrowne.com>

Sent: Tuesday, October 14, 2025 4:18 PM

To: HE - Shared Department

Cc: Kathy M Bell; Steven C Sundin; Rogan Jones; ali; Greg Gudbranson

Subject: RE: RESPONSE to - MDNS The Woods at Viewcrest, 352 Viewcrest Road - Additional 

Evidence

Attachments: PLA5-2-1_Chuckanut_Bay_Subdivision_BRIZA_RES_48-1986.pdf

CAUTION: This message originated from outside of this organization. Please exercise caution with links and 
attachments. 

Dear Examiner Rice 

Further to our email of August 7, 2025 we wish to add the following to the record for your consideration. 

  

Exhibit A below is taken from Page 207 of the attached final official Plat Resolution issued by the COB on 

the 27th of October 1986 (PLA5-2-1_Chuckanut_Bay_Subdivision_BRIZA_RES_48-1986.PDF). it 

includes a Utility and Access easement over the western half of the cul-de-sac at the of Sea Pines Rd. As 

shown in Exhibit B (which we previously provided), the entrance of our driveway is located within the 

southern section of the easement shown on the official Plat and has been continuously occupied and 

used by us and previous homeowners for over 35 years.  

  

We respectfully request that our previously stated concerns about the significant safety hazards that will 

be created by the developments proposed new trail’s encroachment onto the area occupied by our 

easement be addressed by relocating the trail’s access further south and the installation of barriers to 

prevent any and all potential conflict between cyclists/pedestrians and vehicles accessing our driveway. 

  

Exhibit A 

  



2

 
  

  

Exhibit B 

  

 
  

Be well. 
  

Rud 

  
Rud Browne 

360-612-0000  <- NEW NUMBER 
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From: Rud Browne <Rud@RudBrowne.com>  

Sent: Thursday, August 7, 2025 4:20 PM 

To: 'hearing@cob.org' <hearing@cob.org> 

Cc: 'Kathy M Bell' <kbell@cob.org>; 'Steven C Sundin' <ssundin@cob.org>; Rogan Jones (rogan@affoinfo.com) 

<rogan@affoinfo.com>; 'ali@avtplanning.com' <ali@avtplanning.com>; Greg Gudbranson (2014loudog@gmail.com) 

<2014loudog@gmail.com> 

Subject: RESPONSE to - MDNS The Woods at Viewcrest, 352 Viewcrest Road  

  

Dear Examiner Rice 

Please find attached our objection to the MDNS due to its lack of response to the same safety concerns 

we raised 2 years ago regarding the proposed trail entrance to Sea Pines Rd. While we now believe it is 

possible for both the trail and the development to coexist, this can only be achieved by a redesign of the 

trail location and the addition of appropriate safety barriers. 

  

Thank you for considering our comments 

  

  

Be well. 
  

Rud 

  
Rud Browne 

360-612-0000  <- NEW NUMBER 

  

  

  

From: Kathy M Bell <kbell@cob.org>  

Sent: Friday, July 25, 2025 1:36 PM 

To: Kathy M Bell <kbell@cob.org>; Steven C Sundin <ssundin@cob.org> 

Subject: NOTICE - MDNS The Woods at Viewcrest, 352 Viewcrest Road  

  

Good afternoon. 
  
You are receiving this email because you have provided public comment on The Woods at 
Viewcrest project. Today, July 25, 2025, the responsible SEPA official issued a Mitigated 
Determination of Nonsignificance (MDNS) for this proposal. 
  
The MDNS is attached and available online at Current Planning Notices. All supporting documents to 
the MDNS are available online at The Woods at Viewcrest - City of Bellingham 
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To help protect your privacy, Microsoft Office prevented automatic download of this picture from the Internet.

 

The Woods at Viewcrest - City of 

Bellingham 

Project Status Consolidated Permit Process and SEPA 

Review On April 4, 2025, the City accepted the applicant’s 

March 18, 2025, request to consolidate review of the 

Type I, II and III land use applications associated with the 

proposal pursuant to BMC 21.10.060. This means that the 

City’s Hearing Examiner will issue decisions on all of the 

land use permit applications after holding a public ... 

cob.org 

 

  
Thank you for your interest in this process. 
  

____________________________________________________ 

Kathy Bell | Senior Planner 

Planning & Community Development Dept., City of Bellingham 

360.778.8347 kbell@cob.org 
  

 

The Bellingham Plan will help shape the city’s future. Learn how you can 

take part! 

The Bellingham Plan | Engage Bellingham 
  
Note: My incoming/outgoing e-mail messages are subject to public disclosure requirements per RCW 

42.56 

  







































































































































































































































































































































































































































Public Comment
Name
Mary Clark

Full name or organization
Your name is required for identification as a part of 
the public record.

 

Choose Topic
The Woods at Viewcrest 
Topics available for online public comment are listed above. If no topics are listed, there may be 
opportunities for public comment on various topics through email, letters, and public comment periods 
during meetings.

More information on this topic can be found at https://cob.org/project/the-woods-at-viewcrest

Comment or Testimony
DO NOT ALLOW THE DEVELOPMENT. There are few enough natural areas left in the area. Turning this 
land into a paved development is a TERRIBLE idea!

Files
Documents or images related to your comments.

 

Email
gocanux@comcast.net

Your email address will only be used to send you a 
copy of this comment and any official notifications 
related to this topic. 

 

Date
12/18/2025

 

https://cob.org/project/the-woods-at-viewcrest
https://cob.org/project/the-woods-at-viewcrest


Public Comment
Name
Rhonda Barrett

Full name or organization
Your name is required for identification as a part of 
the public record.

 

Choose Topic
The Woods at Viewcrest 
Topics available for online public comment are listed above. If no topics are listed, there may be 
opportunities for public comment on various topics through email, letters, and public comment periods 
during meetings.

More information on this topic can be found at https://cob.org/project/the-woods-at-viewcrest

Comment or Testimony
Please do not proceed with the proposed development of the Woods at Viewcrest. 
Having grown up on Viewcrest, I am very familiar with this area.  This hillside is a beautiful place, filled 
with trees that are essential for stability and for protecting the bay from storm runoff and landslides. They 
provide a home for wildlife as well as being a wonderful natural area for all to enjoy.  Taking out trees and 
adding houses will disrupt the natural beauty and ecosystems. We need to save all the trees and natural 
areas while that is still possible.  They aren’t making any more it, only taking it away.  How sad for future 
generations.   Please prevent this from happening.  Thank you

Files
Documents or images related to your comments.

 

Email
rgb0240@gmail.com

Your email address will only be used to send you a 
copy of this comment and any official notifications 
related to this topic. 

 

Date
8/16/2025

 

https://cob.org/project/the-woods-at-viewcrest
https://cob.org/project/the-woods-at-viewcrest


Public Comment
Name
Angela T Polito

Full name or organization
Your name is required for identification as a part of 
the public record.

 

Choose Topic
Squalicum Heights Project 
Topics available for online public comment are listed above. If no topics are listed, there may be 
opportunities for public comment on various topics through email, letters, and public comment periods 
during meetings.

More information on this topic can be found at https://cob.org/project/squalicum-heights

Comment or Testimony

https://cob.org/project/squalicum-heights
https://cob.org/project/squalicum-heights


Re: Squalicum Heights Project:

I am very concerned about the new density proposal and the traffic impacts of the new Squalicum Heights 
plan being reviewed on August 27, 2025.  The number of units has been increased, which adds to the 
traffic which will be funneled down onto little Pebble Place and then dumped onto Woodside Way and on 
into the traffic shed at Chandler. Your plan estimates over 340 new car trips a day from that new 
development, down Pebble Place, to Woodside Way, and then to the stop sign on Chandler. I understand 
that the city is trying to promote infill. But it seems like COB doesn't really care if our safety, our Woodside 
property values, and our quality of life are negatively affected by allowing a new development to drain into 
the SINGLE egress/access of our quiet neighborhood. The new proposed plan allows even more homes 
than it did previously. WHY? Also, your traffic assessment is very outdated. And expanding the number of 
proposed homes is a slap and a danger to our neighborhood.
 

SOME of my  concerns are:

1. Over 350 additional car trips a day are predicted by you if this plan goes through. Each day 
commuter cars will become backed up on Pebble Place while leaving and returning to the development to 
go to work or school etc.  Pebble Place is too short to handle so many cars . When they hit the corner 
onto Woodside it will become congested, right at the time folks are heading to work and school. 

2. Cars from the Squalicum Heights development coming down Woodside would also become backed up 
at the Chandler/Woodside corner. Historically, Woodside cars turn left or right off of steep Woodside Way 
onto Chandler to get to town. There is a stop sign at the corner and the children's school bus stop is also 
there. Visibility to the south is limited, and it’s already true that, because cars on Chandler speed by so 
fast, it is difficult to anticipate them when anyone turns.  So it is already a situation that has inherent 
dangers -including kids horsing around on the Chandler/Woodside corner,  kids walking to school, no 
crosswalks on Woodside Way, Chandler cars speeding, and limited visibility. 

 3. Also, Woodside  Way is steep and dangerous in winter. In winter it is also already difficult to get safely 
down the Woodside hill without skidding and sliding on ice and snow - right into Chandler Parkway. I’ve 
personally seen a car skid past the stop sign into Chandler. We’ve avoided significant accidents because 
we usually don’t have backed-up traffic hitting that corner all at once and running into each other. But 
traffic on Chandler has increased and speeds along, and more cars at the corner means more risks on 
the snowy hill. There is no other way out of Woodside Community. Crowding it is wrong.

4. The increased traffic from the proposed plan would add to the danger of accidents at that intersection, 
where it’s hard to see Chandler traffic coming from the south, and there are often kids fooling  around on 
the corner in the mornings, waiting for the bus. I read that the city assessed traffic dangers as minimal 
when they did the traffic assessment. Five years ago. Well, there needs to be another assessment, done 
during school-times, rush hours, and icy times. Things have changed since 2020. 

5. Pebble Place  is very short and has no parking availability except driveways. Because the variance 
proposes 45 houses instead of 35, Squalicum Heights residents will have even less parking in their 
development than proposed previously. One danger is that the excess autos from the new development 
will be parked on Pebble Place, the closest street to their houses, and Pebble Place will be even more 
narrow and more dangerous due to those autos.  Visibility will be even more limited. Kids live on that 
street and the houses are not set back. Even backing out of their driveways onto a street with other cars 
parked would be an accident waiting to happen. Your plan destroys their quiet, their safety, and their 
home values. It seems ruthlessly  uncaring.

I  get it that you don't want to consider changing the plan to an egress/access on Mcleod Road. It would 
take money and good planning and more time. But so what? Designing  this current plan without changes 
or mitigations to prevent accidents and protect citizens feels dangerous, immoral, and like a huge lawsuit 
liability. And refusing to work on the McLeod exit, as well as allowing an expansion to the number of 
proposed units, is a blatant slap to the Woodside Community, who have asked for your help on this 
matter for years now. I’m sure your planners could come up with something besides destroying the safety 
of Woodside citizens and the peace of our community. Your responsibility is to protect citizens and 
enhance neighborhoods, not throw us under the bus because it’s easier or cheaper. 

Sincerely,

Angela Polito
3707 N Heather Pl
Bellingham WA 98226
360-393-2477



Files
Documents or images related to your comments.

 

Email
angela.polito@comcast.net

Your email address will only be used to send you a 
copy of this comment and any official notifications 
related to this topic. 

 

Date
8/18/2025

 



Public Comment
Name
Miles Silverman

Full name or organization
Your name is required for identification as a part of 
the public record.

 

Choose Topic
The Woods at Viewcrest 
Topics available for online public comment are listed above. If no topics are listed, there may be 
opportunities for public comment on various topics through email, letters, and public comment periods 
during meetings.

More information on this topic can be found at https://cob.org/project/the-woods-at-viewcrest

Comment or Testimony

https://cob.org/project/the-woods-at-viewcrest
https://cob.org/project/the-woods-at-viewcrest


To the planning department,

The best I can say about the proposed development is that it builds housing, which we need, and that 
Edgemoor’s density is so remarkably low that cycling to Fairhaven should be a non-issue.

Have we not learned anything in the past ten years? Have the myriad municipal and state-level policy 
changes been for naught? Were we not done with suburban sprawl?

In recent years, new greenfield developments in the north of town have sought to repair the reputation of 
building out by including redeeming qualities in what they build. These places are designed to be best 
experienced on foot, with lively street frontages (some of which even narrow when street parking is not 
needed), dedicated pedestrian walkways, continuous sidewalks and raised crossings, and public green 
spaces to be shared by all, while garages are tucked away to support these streets. Multimodal 
connections via bus are also robust, allowing people to easily get to and from these neighborhoods 
without a car. A mix of housing shapes and sizes are built in these neighborhoods, providing more 
affordable places to live and enabling a more fiscally responsible level of housing density.

Essentially none of these lessons can be found in the proposed project. Lots are large and generously 
spaced (posing problems for both community-building and the city’s finances in a few decades), streets 
are nearly thirty feet wide but somehow only manage a sidewalk on one side with no boulevard, there is 
no public space and little transit service anywhere near the site, and one can be certain the houses built 
here will sell for seven figures.

Of all the ways to tackle the housing crisis, this is one of the least responsible ways to do so.

Miles Silverman
Cordata

Files
Documents or images related to your comments.

 

Email
selixmi42@gmail.com

Your email address will only be used to send you a 
copy of this comment and any official notifications 
related to this topic. 

 

Date
9/9/2025

 



From: Joanne Allison, JA1448@comcast.net 

December 2, 2025 

Subject: Require an EIS for the Proposed Subdivision on Mud Bay Cliffs 

Dear Ms. Bell, Mr. Sundin, and Mr. Lyon, 

I ask you to prevent harms to Bellingham’s publicly-owned spaces connected 

to Mud Bay Cliffs, and to safeguard our community against known and severe 

subdivision development risks, by requiring an Environmental Impact 

Statement (EIS) be prepared for The Woods at Viewcrest, a proposed 

subdivision on the mature woodlands and wetlands of Mud Bay Cliffs. 

The proposed subdivision (of 4 current lots into 38 proposed lots, with up to 

152 housing units) would likely impose significant adverse impacts to the 

environment. In addition to these adverse impacts, the developer’s 

application materials are flawed in substantive ways, which further exposes 

the public’s interests, including public investments in neighboring fish and 

wildlife habitats, to considerable risk. The likely significant adverse impacts, 

coupled with the substantive application flaws, compel the city to issue a 

State Environmental Protection Act (SEPA) Determination of Significance and 

require an EIS.  

A.  Unique and Special Site.  The location of the proposed subdivision is 

unique both in its specific characteristics and its physical setting. These 

unique characteristics and physical setting are important factors that 

influence why the current subdivision proposal is likely to have significant 

adverse environmental impacts. The site of this proposed subdivision is 

currently distinguished by these features: 

Specific Characteristics 



• Important Habitat Hub. The 2021 City of Bellingham Wildlife 

Corridor Analysis designates this property, which consists of rare 

mature shoreline woodlands and wetlands habitat, as an 

Important Habitat Hub – and one of the only Important Habitat 

Hubs in south Bellingham that remains unprotected. 

• Geohazards. Significant landslide, erosion and seismic hazards 

exist throughout the site, and they are sensitive to development 

disturbances including hydrological changes. 

• Storm Microclimate.  This location is well-known locally for its 

microclimate of gales during storms – among the strongest gales 

in Bellingham. Gale intensity has been increasing over the past 

decade due to climate change. The existing mature woodland 

acts as a protective buffer for wildlife (both resident and 

sheltering), and for the community. 

Physical Setting 

• Wildlife Network. This Important Habitat Hub is the center part 

that links two other Important Habitat Hubs – Clark’s Point and 

Chuckanut Village Marsh/ Chuckanut Bay Open Space – all of 

which are connected to a larger, protected Wildlife Network. The 

public has invested heavily to protect and maintain the Hubs and 

Corridors of this Wildlife Network. 

• Estuarine Wetlands. Mud Bay Cliffs is a key watershed adjacent to 

Mud Bay’s Category I Estuarine Wetlands. 

• Stormwater. Most drainage from this site flows directly into the 

Mud Bay Estuarine Wetlands. Drainage discharges from existing 

city stormwater outlets have already begun to impair the health of 

this wetland habitat. 



• Great Blue Herons. The Post Point Colony of Great Blue Herons 

relies on this site for shelter, and on the Mud Bay Estuarine 

Wetlands to feed their young. This Heron Colony fled its previous 

home near Chuckanut Bay as a result of subdivision development 

activity. Significant public investment has been made to provide 

habitat protection for this Colony at its new Post Point nesting 

location. 

• Salmon. Juvenile salmonids rely on clean water and safe passage 

through the Mud Bay Estuarine Wetlands, Chuckanut Village Marsh, 

and Chuckanut Creek. Significant public investment has been 

made to restore these habitats for salmon. 

• Traffic Safety and Level of Service.  

o Traffic safety issues have been well documented on 

Edgemoor’s narrow, hilly roads with limited sightlines, 

including where Viewcrest Road intersects Chuckanut Drive 

(State Route 11). The traffic conditions where Fairhaven 

Middle School meets the 12th Street Bridge are particularly 

dangerous. These well-documented issues create 

precarious and unsafe conditions for walkers, runners, 

cyclists, and motorists. The city has been notified of these 

hazardous conditions but has yet to take any action to 

mitigate them. 

o Viewcrest Road and the roadways it intersects provide 

unique access to important public amenities. These 

amenities tend to have more visitors seasonally and on 

weekends. Viewcrest’s intersection with Chuckanut Drive is 

significant as an access point to public amenities including 

Clark’s Point, Hundred Acre Woods (trailhead at the 



intersection), and the Chuckanut Scenic Byway (which itself 

is the sole access to multiple public parklands, trail systems, 

and public natural amenities).  

B.  Severe Application Flaws.  The proposed subdivision application is 

severely flawed. Objective and comprehensive assessments suitable to this 

unique site and setting must be completed to address these flaws before an 

informed consideration of any subdivision proposals can be made. For 

example: 

• The Stormwater Management Plan is incomplete, lacking key required 

plan elements. As proposed, the subdivision would result in significant 

increases in runoff volumes, speeds, and sediment/pollution loads. 

Moreover, by discharging polluted stormwater into the Mud Bay 

Estuarine Wetlands, significant adverse environmental impacts are 

probable. The plan fails to address how the ecologically sensitive Mud 

Bay Estuarine Wetlands, and the Public Shoreline, will be impacted by 

this development.  

• The Wildlife Habitat Assessment fails to: identify this site as an 

Important Habitat Hub connected to other nearby hubs by two 

Important Habitat Corridors; address the harmful wildlife Habitat 

Network fragmentation the proposed development would cause; 

address impacts to the Mud Bay Estuarine Wetlands and salmon 

habitat of Chuckanut Village Marsh and Chuckanut Creek; address 

impacts to the Post Point Heron Colony (feeding and sheltering); 

provide a sufficient wildlife inventory. 

• The Geotechnical Investigation & Geohazard Report fails to assess the 

impact of development on groundwater flow and the likely increase in 

probability, frequency and magnitude of flooding, erosion, and 

landslide activity. It is documented that development activities would 



likely make the site hazardous for the subdivision residents, neighbors, 

and the community at large. These dangers would begin with 

development disturbances, and would persist for decades to come. 

• There is no Hydrology assessment at all, which this unique site’s 

characteristics and setting necessitate. A Hydrology report is essential 

to evaluate potential environmental impacts, and ensure that any 

development at this site will not harm local ecosystems and water 

quality. Clearly, development of infrastructure such as roads, retention 

walls, driveways, structures and other hardscaping will alter the 

topography and the flow of water on this geologically complex site. With 

soils disturbances and proposed infrastructure cutting across the site, it 

is probable that saturation, drainage, and flooding would be greatly 

affected. Erosion, rockfall, landslide and flooding to the north would be 

likely, unless plans are developed using Hydrology information. These 

likely impacts could severely affect neighboring public and private 

lands, waters, and wildlife habitat. 

• The applicant has failed to show how tree removal during both initial 

infrastructure development, and then later by lot owners, would impact 

the mature woodland. There is no assessment for how the gales from 

worsening storms, combined with extensive tree removal, would impact 

sheltering wildlife and public safety. There is no assessment of how the 

remaining trees in the proposed narrow 200-foot “buffer” along the 

shoreline would be affected by adjacent tree removal; it is probable 

that tree removal would degrade the health of nearby trees in the 

proposed “buffer” wildlife habitat connecting two Important Habitat 

Hubs. 

• The Traffic Impact Analysis fails to address how Levels of Service to 

public parks, public natural amenities, and scenic byway would be 

impacted by traffic from this development. Further, it fails to address 



the known public safety issues which would be exacerbated by 

increased traffic from the 152 potential new housing units, since 

fourplexes would be allowed on all 38 lots under a new statewide law. 

Because of this site’s unique specific characteristics and unique physical 

setting, and because of the subdivision application’s profound flaws, the city 

does not have the accurate, sufficient, and objective information it needs to 

identify and assess potential significant adverse impacts. 

Moreover, the application materials themselves indicate that the proposal is 

likely to have a significant adverse impact on the natural environment, the 

built environment, and public health and safety. 

I ask the city to protect our public interest and prevent harms to the 

community: 

Require an Environmental Impact Statement, so that any permit decisions 

are based on a full understanding of the risks to the environment, and to 

public safety. 

Sincerely, 

M. Joanne Allison 
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Kathy M Bell

From: Ruth olsen <rutholsen@hotmail.com>

Sent: Saturday, December 6, 2025 6:49 PM

To: Kathy M Bell; Steven C Sundin; Blake G Lyon

Subject: Require an EIS for the Proposed Subdivision on Mud Bay Cliffs

CAUTION: This message originated from outside of this organization. Please exercise caution with links and 
attachments. 

To:    Kathy Bell, Senior Planner,  kbell@cob.org 

Steve Sundin, Senior Planner,  ssundin@cob.org 

Blake Lyon, Planning & Community Development Department Director,  bglyon@cob.org  

Planning & Community Development Department 

210 Lottie Street 

Bellingham, WA 98225 

From:   

Ruth Olsen 

3000 Victor St. 
Bellingham, WA 98225 

December 6, 2025 

Dear Ms. Bell, Mr. Sundin, and Mr. Lyon,  

I ask you to prevent harms to Bellingham’s publicly-owned spaces connected to Mud Bay Cliffs, and to 

safeguard our community against known and severe subdivision development risks, by requiring an 

Environmental Impact Statement (EIS) be prepared for The Woods at Viewcrest, a proposed subdivision on the 

mature woodlands and wetlands of Mud Bay Cliffs. 

The proposed subdivision (of 4 current lots into 38 proposed lots, with up to 152 housing units) would likely 

impose significant adverse impacts to the environment. In addition to these adverse impacts, the developer’s 

application materials are flawed in substantive ways, which further exposes the public’s interests, including 

public investments in neighboring fish and wildlife habitats, to considerable risk. The likely significant adverse 

impacts, coupled with the substantive application flaws, compel the city to issue a State Environmental 

Protection Act (SEPA) Determination of Significance and require an EIS.  

A.  Unique and Special Site.  The location of the proposed subdivision is unique both in its specific 

characteristics and its physical setting. These unique characteristics and physical setting are important factors 

that influence why the current subdivision proposal is likely to have significant adverse environmental 

impacts. The site of this proposed subdivision is currently distinguished by these features: 

Specific Characteristics 

• Important Habitat Hub. The 2021 City of Bellingham Wildlife Corridor Analysis designates this 

property, which consists of rare mature shoreline woodlands and wetlands habitat, as an 

Important Habitat Hub – and one of the only Important Habitat Hubs in south Bellingham that 

remains unprotected. 

• Geohazards. Significant landslide, erosion and seismic hazards exist throughout the site, and 

they are sensitive to development disturbances including hydrological changes. 

 Some people who received this message don't often get email from rutholsen@hotmail.com. Learn why this is important   
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• Storm Microclimate.  This location is well-known locally for its microclimate of gales during 

storms – among the strongest gales in Bellingham. Gale intensity has been increasing over the 

past decade due to climate change. The existing mature woodland acts as a protective buffer for 

wildlife (both resident and sheltering), and for the community. 

Physical Setting 

• Wildlife Network. This Important Habitat Hub is the center part that links two other Important 

Habitat Hubs – Clark’s Point and Chuckanut Village Marsh/ Chuckanut Bay Open Space – all of 

which are connected to a larger, protected Wildlife Network. The public has invested heavily to 

protect and maintain the Hubs and Corridors of this Wildlife Network. 

• Estuarine Wetlands. Mud Bay Cliffs is a key watershed adjacent to Mud Bay’s Category I 

Estuarine Wetlands. 

• Stormwater. Most drainage from this site flows directly into the Mud Bay Estuarine Wetlands. 

Drainage discharges from existing city stormwater outlets have already begun to impair the 

health of this wetland habitat. 

• Great Blue Herons. The Post Point Colony of Great Blue Herons relies on this site for shelter, and 

on the Mud Bay Estuarine Wetlands to feed their young. This Heron Colony fled its previous 

home near Chuckanut Bay as a result of subdivision development activity. Significant public 

investment has been made to provide habitat protection for this Colony at its new Post Point 

nesting location. 

• Salmon. Juvenile salmonids rely on clean water and safe passage through the Mud Bay Estuarine 

Wetlands, Chuckanut Village Marsh, and Chuckanut Creek. Significant public investment has 

been made to restore these habitats for salmon. 

• Traffic Safety and Level of Service.  

o Traffic safety issues have been well documented on Edgemoor’s narrow, hilly roads with 

limited sightlines, including where Viewcrest Road intersects Chuckanut Drive (State 

Route 11). The traffic conditions where Fairhaven Middle School meets the 12th Street 

Bridge are particularly dangerous. These well-documented issues create precarious and 

unsafe conditions for walkers, runners, cyclists, and motorists. The city has been notified 

of these hazardous conditions but has yet to take any action to mitigate them. 

o Viewcrest Road and the roadways it intersects provide unique access to important public 

amenities. These amenities tend to have more visitors seasonally and on weekends. 

Viewcrest’s intersection with Chuckanut Drive is significant as an access point to public 

amenities including Clark’s Point, Hundred Acre Woods (trailhead at the intersection), 

and the Chuckanut Scenic Byway (which itself is the sole access to multiple public 

parklands, trail systems, and public natural amenities).  

B.  Severe Application Flaws.  The proposed subdivision application is severely flawed. Objective and 

comprehensive assessments suitable to this unique site and setting must be completed to address these flaws 

before an informed consideration of any subdivision proposals can be made. For example: 

• The Stormwater Management Plan is incomplete, lacking key required plan elements. As proposed, the 

subdivision would result in significant increases in runoff volumes, speeds, and sediment/pollution 

loads. Moreover, by discharging polluted stormwater into the Mud Bay Estuarine Wetlands, significant 
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adverse environmental impacts are probable. The plan fails to address how the ecologically sensitive 

Mud Bay Estuarine Wetlands, and the Public Shoreline, will be impacted by this development.  

• The Wildlife Habitat Assessment fails to:  identify this site as an Important Habitat Hub connected to 

other nearby hubs by two Important Habitat Corridors;  address the harmful wildlife Habitat Network 

fragmentation the proposed development would cause;  address impacts to the Mud Bay Estuarine 

Wetlands and salmon habitat of Chuckanut Village Marsh and Chuckanut Creek;  address impacts to 

the Post Point Heron Colony (feeding and sheltering);  provide a sufficient wildlife inventory. 

• The Geotechnical Investigation & Geohazard Report fails to assess the impact of development on 

groundwater flow and the likely increase in probability, frequency and magnitude of flooding, erosion, 

and landslide activity. It is documented that development activities would likely make the site 

hazardous for the subdivision residents, neighbors, and the community at large. These dangers would 

begin with development disturbances, and would persist for decades to come. 

• There is no Hydrology assessment at all, which this unique site’s characteristics and setting necessitate. 

A Hydrology report is essential to evaluate potential environmental impacts, and ensure that any 

development at this site will not harm local ecosystems and water quality. Clearly, development of 

infrastructure such as roads, retention walls, driveways, structures and other hardscaping will alter the 

topography and the flow of water on this geologically complex site. With soils disturbances and 

proposed infrastructure cutting across the site, it is probable that saturation, drainage, and flooding 

would be greatly affected. Erosion, rockfall, landslide and flooding to the north would be likely, unless 

plans are developed using Hydrology information. These likely impacts could severely affect 

neighboring public and private lands, waters, and wildlife habitat. 

• The applicant has failed to show how tree removal during both initial infrastructure development, and 

then later by lot owners, would impact the mature woodland. There is no assessment for how the 

gales from worsening storms, combined with extensive tree removal, would impact sheltering wildlife 

and public safety. There is no assessment of how the remaining trees in the proposed narrow 200-foot 

“buffer” along the shoreline would be affected by adjacent tree removal; it is probable that tree 

removal would degrade the health of nearby trees in the proposed “buffer” wildlife habitat connecting 

two Important Habitat Hubs. 

• The Traffic Impact Analysis fails to address how Levels of Service to public parks, public natural 

amenities, and scenic byway would be impacted by traffic from this development. Further, it fails to 

address the known public safety issues which would be exacerbated by increased traffic from the 152 

potential new housing units, since fourplexes would be allowed on all 38 lots under a new statewide 

law. 

Because of this site’s unique specific characteristics and unique physical setting, and because of the 

subdivision application’s profound flaws, the city does not have the accurate, sufficient, and objective 

information it needs to identify and assess potential significant adverse impacts. 

Moreover, the application materials themselves indicate that the proposal is likely to have a significant 

adverse impact on the natural environment, the built environment, and public health and safety. 

I ask the city to protect our public interest and prevent harms to the community: 

Require an Environmental Impact Statement, so that any permit decisions are based on a full understanding 

of the risks to the environment, and to public safety. 

Sincerely, 

Ruth olsen 
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Net Loss of Ecological Functions to Shoreline  
Critical Areas from Woods at Viewcrest Proposal 

 

I. Executive Summary 

This document evaluates the net loss of ecological functions to the Mud Bay estuarine 
ecosystem associated with stormwater discharges from the proposed Woods at 
Viewcrest subdivision. In Washington State, the Mud Bay ecosystem is a Category I 
wetland and a Shoreline of State Significance. It includes several highly sensitive 
pocket estuaries and designated critical saltwater habitats for ESA listed species and a 
host of other marine and estuarine dependent faunal species. Its shallow depths, 
limited circulation, and exposure to regular diurnal tides reduces the potential 
dilution of stormwater introduced to the system and increases the likelihood that 
pollutants delivered via stormwater will persist in sediments and in biological 
communities. 

The proposed project relies on Modular Wetland System (MWS) stormwater treatment 
units that provide only partial removal of several key pollutant classes and do not 
demonstrate removal of certain contaminants, including the tire-derived chemical 
6PPD-quinone. Manufacturer performance data report median removal efficiencies, 
meaning that substantial pollutant loads remain in discharged stormwater during 
typical conditions and that approximately half of storm events perform worse than 
reported medians. 

Peer-reviewed estuarine science demonstrates that dissolved nutrients, dissolved 
metals, petroleum hydrocarbons, and tire-derived organic chemicals can degrade 
water quality, impair benthic communities, disrupt fish behavior and survival, and 
propagate impacts through estuarine food webs. In estuaries such as Mud Bay, 
repeated stormwater discharges — particularly during low-tide/low water conditions 
— create cumulative exposure pathways that extend beyond individual storm events. 

Under SEPA’s low threshold for significance, the combination of a sensitive receiving 
environment, partial and uncertain stormwater treatment effectiveness, and 
documented toxicity of key pollutants establishes a reasonable likelihood of probable 
adverse environmental impacts and warrants further environmental review. 
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II. Affected Environment: Mud Bay Estuarine 
Ecosystem 

 

(Source: Washington Dept. of Ecology Shoreline Photo Viewer) 

Mud Bay is a functionally integrated estuarine system. It is composed of the 
Chuckanut Creek pocket estuary, tidal channels, salt marshes, Category I estuarine 
wetlands, extensive mudflats and sandflats, and shoreline areas designated as Critical 
Saltwater Habitat and Shoreline of Statewide Significance.  
 
The 2006 Management Recommendations for City of Bellingham Pocket Estuaries 
identifies the Chuckanut Creek estuary as providing the highest level of ecological 
function among the City’s pocket estuaries, including habitat for estuary-dependent 
salmonids, forage fish, shellfish and benthic organisms, migratory waterfowl, bald 
eagles, and the City’s Great Blue Heron colony.  
 
Independent wetland characterization further confirms that the Chuckanut Marsh and 
Mud Bay complex provide moderate to high ecological functions, notwithstanding 
past land uses and existing anthropogenic constraints. Because estuarine habitats 

https://cob.org/wp-content/uploads/pocket-esturary-mgmt-recommendations-02.06.pdf
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within Bellingham Bay have been substantially reduced over time, remaining systems 
such as Mud Bay are disproportionately important and highly sensitive to changes in 
hydrology and water quality.  
 
As described in detail below, stormwater discharges associated with the proposed 
Woods at Viewcrest development — including the discharge of toxic tire-derived 
compounds such as 6PPD-quinone and high levels of nitrogen and phosphorus 
nutrients — have the potential to adversely affect the ecological functions that define 
Mud Bay’s significance, particularly where pollutants are conveyed directly to 
estuarine wetlands, mudflats, and nearshore habitats relied upon by fish and wildlife. 
 

III. Regulatory and Ecological Context 

Critical Saltwater Habitat 

The mudflats in Mud Bay are designated as critical saltwater habitat under 
Washington law and local critical areas regulations. Such habitats support essential 
life-history functions for fish, shellfish, and migratory birds and are afforded 
heightened protection due to their sensitivity to changes in water quality, sediment 
chemistry, and hydrologic conditions. 

Category I Estuarine Wetlands 

Mud Bay is a Category I estuarine wetland, which are among the most ecologically 
valuable and least replaceable wetland types. Estuarine wetlands integrate 
watershed-scale inputs and are particularly vulnerable to pollutant accumulation 
because contaminants delivered via stormwater are retained in sediments and 
biological communities. 

Pocket Estuary Sensitivity to Water Quality Degradation 

Portions of the Mud Bay ecosystem function as “pocket estuaries”, characterized by 
shallow depths, restricted circulation, intertidal exposure, and strong coupling 
between the water column and sediments. These features reduce dilution capacity 
and increase residence time for pollutants, making water quality degradation more 
consequential than in larger, well-flushed marine systems. 

IV. Description of Proposed Stormwater Discharges 

Outfall Location and Receiving Environment 

The Woods at Viewcrest project proposes to discharge stormwater to the Mud Bay 
shoreline via a stormwater outfall. The receiving environment includes intertidal 
mudflats and sandflats and adjacent estuarine wetlands that are exposed during low 
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tide and directly contacted by stormwater during discharge events. The receiving 
environment also include the popular pedestrian Chuckanut Beach Trail and 
recreation areas. 

Flow Pathways to Estuarine Wetlands and Mudflats 

Stormwater from impervious surfaces is conveyed to the proposed outfall and 
discharged to the estuarine environment. During moderate- to low-tide conditions, 
stormwater will flow across exposed or shallow sediments rather than being 
immediately mixed into the water column. This pathway increases direct interaction 
between stormwater pollutants and sediments, porewater, and benthic organisms. 

V. 6PPD-Quinone: Chemical Characteristics & Toxicity 

Transformation from 6PPD to 6PPD-Quinone 

6PPD-quinone (6PPD-Q) is a transformation product formed when the tire additive 
6PPD reacts with ozone and other oxidants. This transformation occurs readily in 
urban runoff, making 6PPD-Q a common constituent of roadway-derived stormwater. 

Acute Toxicity to Coho and Implications for Estuarine Exposure 

Peer-reviewed research demonstrates that 6PPD-Q is acutely toxic to coho salmon at 
low concentrations, causing rapid mortality following short-term exposure.¹² 
Although much of the initial research focused on freshwater systems, the risk remains 
relevant to estuarine environments where stormwater discharges enter shallow, low-
dilution zones. In pocket estuaries such as Mud Bay, episodic stormwater pulses may 
produce transient but biologically significant exposure events affecting fish that use 
estuarine habitat for migration and rearing.¹³ 

VI. Stormwater Treatment Limitations 

General Capabilities of Modular Wetland System Stormwater Treatment 
Units 

Modular Wetland System (MWS) units are primarily designed to reduce particulate-
bound pollutants, such as suspended solids and associated contaminants, through 
settling and biological uptake. Performance data typically report median removal 
efficiencies, reflecting average conditions rather than worst-case or peak-flow 
performance.¹  

The following chart of Median Removal Efficiency for each Pollutant of Concern is 
included in the Contech Engineered Solutions MWS brochure.  
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(Source: Contech Engineered Solutions MWS brochure) 

VII. Pollutants Not Adequately Removed by MWS Units 

As illustrated in Contech’s Median Removal Efficiency chart, the proposed Modular 
Wetland System units provide only partial removal of several key stormwater 
pollutant classes and do not address certain contaminants at all. Even where median 
removal efficiencies are reported, substantial fractions of influent pollutants remain 
in discharged stormwater and are conveyed directly to the Mud Bay estuarine 
system.¹ See MWS Pollutant Chart in Appendix I. 

Dissolved Nutrients (Nitrogen and Phosphorus) 

The Median Removal Efficiency chart indicates that the MWS units remove only a 
limited portion of total nitrogen and total phosphorus under median performance 
conditions, leaving the majority of nitrogen and a substantial fraction of phosphorus 
in discharged effluent. Dissolved nutrient forms remain biologically available upon 
discharge and are readily incorporated into estuarine biogeochemical processes.² 

In pocket estuaries such as Mud Bay, repeated nutrient inputs can stimulate excess 
primary production, increase organic matter deposition to sediments, and elevate 
microbial oxygen demand during decomposition.³ These processes contribute to 
reduced dissolved oxygen conditions in sediments and near-bottom waters, resulting 
in stress to benthic invertebrates and degradation of habitat quality for fish species 
that rely on estuarine environments.⁴  
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Because Mud Bay waters experience limited flushing and frequent low-tide exposure, 
nutrient accumulation is more likely to persist and intensify over time rather than 
dissipate rapidly.⁵ 

Dissolved Metals (Copper and Zinc) 

The Median Removal Efficiency chart further shows that only partial removal is 
achieved for dissolved metals, including copper and zinc, with a substantial fraction 
remaining in discharged stormwater. Dissolved metals represent the biologically 
available fraction and therefore pose greater ecological concern than particulate-
bound forms.¹ 

Once discharged to Mud Bay, dissolved copper and zinc will remain in the water 
column or bind to sediments over time, creating zones of chronic exposure. Copper 
has been shown to interfere with sensory and behavioral functions in salmonids, 
including olfactory-mediated predator avoidance and homing behavior.⁶  

Zinc exposure has been associated with altered benthic community structure and 
reduced recruitment of invertebrate taxa.⁷ In estuarine mudflat settings, these 
effects may occur at relatively low concentrations due to prolonged exposure and 
repeated inputs.⁸ 

Petroleum Hydrocarbons and Associated Compounds 

The Median Removal Efficiency chart indicates that petroleum hydrocarbons are only 
partially removed by the MWS units, with a measurable fraction remaining in the 
effluent under median conditions. Hydrocarbons and associated compounds, including 
polycyclic aromatic hydrocar (PAHs), readily associate with sediments and organic 
matter.¹ 

In intertidal mudflat environments, PAHs persist in anaerobic or low-oxygen sediments 
and are strongly correlated with chronic toxicity to benthic organisms.⁹ Such exposure 
impairs growth, reproduction, and survival of sediment-dwelling invertebrates and 
contributes to long-term degradation of sediment quality.¹⁰ These effects may 
propagate through the food web by reducing prey availability for fish and birds that 
forage in estuarine habitats.¹¹ 

Tire-Derived Organic Chemicals, Including 6PPD-Quinone 

The Median Removal Efficiency chart confirms that the proposed stormwater 
treatment system does not demonstrate removal of tire-derived organic chemicals, 
including 6PPD-quinone.¹ Stormwater discharges from the project are therefore 
reasonably expected to convey these compounds directly to Mud Bay without 
treatment. 
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6PPD-quinone is highly mobile in water and causes acute mortality in coho salmon at 
concentrations measured in urban stormwater runoff, with mortality occurring within 
hours of exposure.¹² In shallow estuarine systems with limited dilution capacity, 
episodic stormwater discharges may produce transient concentration spikes that are 
biologically significant.¹³ During moderate- to low-tide conditions, discharged 
stormwater will flow across or infiltrate exposed sediments, extending exposure 
pathways beyond the immediate water column and increasing the potential for 
contact with benthic organisms and fish.¹⁴ 

Cumulative Effects of Partially Treated and Untreated Pollutants 

Although individual storm events may appear short-lived, a consistent fraction of 
multiple pollutant classes is discharged during each event, even under median 
treatment performance. Over time, repeated discharges result in cumulative loading 
of nutrients, metals, hydrocarbons, and tire-derived chemicals to sediments and 
biological communities.¹⁵ 

In estuarine systems where hydrologic exchange is constrained and sediments function 
as long-term sinks for contaminants, cumulative inputs increase the likelihood of 
persistent water quality degradation and ecological impact.¹⁶ Interactions among 
multiple pollutant classes further raise the potential for synergistic and indirect 
effects not captured by pollutant-by-pollutant analysis.¹⁷ 

VIII. SEPA Significance Thresholds 

Probable Adverse Impacts 

SEPA does not require certainty of harm. Where credible scientific evidence 
demonstrates a reasonable likelihood of probable adverse environmental impacts, 
additional environmental review is required. 

Uncertainty and Risk in Sensitive Environments 

Scientific uncertainty regarding the estuarine impacts of emerging contaminants such 
as 6PPD-quinone heightens, rather than diminishes, the need for precautionary 
evaluation in Category I estuarine wetlands and critical saltwater habitat. 

IX. Conclusion 

Mud Bay is a highly sensitive estuarine system with limited capacity to filter, 
transform, store, or effectively cycle poor quality water, The Woods at Viewcrest 
project proposes stormwater discharges that introduce a mixture of pollutants—
including nutrients, metals, petroleum hydrocarbons, and 6PPD-quinone—through 
pathways that increase exposure risk.  
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Because the proposed stormwater treatment system provides only partial removal and 
does not address certain toxic compounds, substantial pollutant loads remain in 
discharged stormwater even under median performance conditions. 

Given the sensitivity of the Mud Bay estuarine receiving environment, the 
demonstrated toxicity of key stormwater pollutants, and the uncertainty surrounding 
cumulative and estuarine-specific effects, further environmental review is warranted 
under SEPA. 
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Pollutant

MWS 

Median 

Removal 

Efficiency

What Still 

Discharges 

(Median 

Event)

Accumulation & Fate in 

Mud Bay Mudflats

Adverse Environmental 

Impacts

Fish / Wildlife / Human 

Relevance

Total Nitrogen (TN) 23% 77%

Nitrogen delivered directly 

to intertidal sediments 

(often at low tide) 

accumulates in porewater 

and organic matter; 

repeated pulses over time

Eutrophication increased 

algal growth; organic 

matter buildup; microbial 

oxygen demand → hypoxia 

/ anoxia in sediments

Benthic infauna 

stress/mortality; reduced 

prey base for fish and 

birds; fish habitat 

compression; indirect 

impacts to herons & eagles

Total Phosphorus 

(TP)
61% 39%

Co-accumulates with 

nitrogen in sediments; can 

become bioavailable under 

low-oxygen conditions

Accelerates 

eutrophication; 

contributes to harmful 

algal blooms and oxygen 

depletion

Synergistic nutrient effects 

magnify benthic and fish 

impacts

Total Suspended 

Solids (TSS)
89% 11%

Fine particles settle rapidly 

in low-energy mudflat 

environment; also act as 

contaminant carriers

Sediment smothering; 

altered substrate; burial of 

infauna; transport of 

attached toxics

Reduced benthic 

productivity → reduced 

fish and bird foraging 

success

Total Copper 50% 50%

Copper partitions to 

sediments and porewater; 

chronic exposure from 

repeated inputs

Toxicity to benthic 

organisms; impairment of 

aquatic species at low 

concentrations

Sublethal fish effects; food-

web impacts

Dissolved Copper 37% 63%

Highly bioavailable 

fraction persists in water 

column and porewater, 

especially during storm 

pulses

Interferes with fish 

olfaction, predator 

avoidance, and behavior

Direct relevance to 

salmonids; indirect impacts 

to birds reliant on fish

Total Zinc 66% 34%

Zinc accumulates in 

sediments; affects 

recruitment and 

community structure

Altered benthic community 

composition; reduced 

diversity and abundance

Long-term prey-base 

degradation

Dissolved Zinc 60% 40%

Bioavailable fraction 

persists in shallow 

estuarine waters

Chronic toxicity to 

invertebrates and fish

Indirect impacts to higher 

trophic levels

Motor Oil / 

Hydrocarbons
79% 21%

Hydrophobic compounds 

bind to sediments and 

organic matter

Toxicity to benthic 

organisms; PAH-related 

impacts; chronic 

contamination

Fish health impacts; food-

web transfer; human 

contact risk

6PPD-Quinone (tire-

derived)
NA 100%

Delivered directly to 

sediments and nearshore 

waters; no treatment claim

Acute toxicity to 

salmonids; unknown but 

plausible benthic & human 

risks

Fish mortality risk; indirect 

bird impacts; public 

recreation exposure

Other Emerging 

Pollutants (PFAS, 

PAHs, pesticides, 

microplastics, 

pathogens)

NA 100%
Persistent accumulation in 

sediments and biota

Chronic toxicity; 

cumulative and synergistic 

effects

Long-term ecosystem 

degradation; human 

exposure pathways

Stormwater Pollutants Discharged to Mud Bay Despite MWS Treatment

Appendix I
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Kathy M Bell

From: Larry Horowitz <dakini1@comcast.net>

Sent: Tuesday, December 30, 2025 3:16 PM

To: Kathy M Bell

Subject: Prerequisite considerations

CAUTION: This message originated from outside of this organization. Please exercise caution with links and 
attachments. 

Kathy, 
 
Regarding the Prerequisite Considerations (PC) for Edgemoor Area 7, the last paragraph on p. 8 of 
the Staff Report states, "The City previously considered the Proposal’s impact to these streets as an 
element of the SEPA environmental review and determined requiring offsite street improvements 
would not be proportionate to mitigate the traffic impacts resulting from the Proposal." 
 
Questions: 
1) What date did the City determine that the Prerequisite Considerations (PCs) would not be 
required? (Note: I could not find any reference to these PC's in the SEPA Report.) 
 
2) How can I obtain the documentation regarding this determination?  
 
3) As you know, the current Edgemoor Plan that contains these PC's was amended in 2004. As of 
that date, the Woods at Viewcrest parcels were the only undeveloped (and developable) parcels in 
all of Area 7. Consequently, when the Edgemoor Plan was amended in 2004, these PCs could only 
apply to development of the Woods at Viewcrest parcel. The city's claim about the traffic impacts 
is no longer valid now that the city has adopted its Middle Housing (aka "Quadplex") ordinance. 
Although the Staff Report references the applicant's narrative that indicates the lots are proposed 
for single-family residences, nothing prevents a future owner of any of the proposed 38 lots from 
constructing a quadplex and/or a sixplex (if two units are affordable). Further, as Chris Behee 
explained to me, future lot owners will also have the potential to build two DADUs in addition to a 
quadplex/sixplex. If all 38 lot owners chose this route, the potential traffic impacts could be 
hundreds of percent greater than if all 38 lots were detached single family residences.  
 
3a) Is it staff's claim that the "detached housing form" use qualifier overrides the city's Middle 
Housing ordinance and prohibits the construction of a quadplex/sixplex? 
 
3b) Considering the PCs that were included in the 2004 version of the Edgemoor Plan could only 
pertain to the Woods at Viewcrest parcel, how can the city justify ignoring those PCs when they 
were clearly retained for the future development of these parcels? 
 
Thanks in advance for your time in addressing these concerns. 
 
Best, 
Larry 
Landline: 360.746.7154  
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Date: December 26, 2025 
 

To: 
Hearing Examiner’s Office 
City Hall, 210 Lottie Street,  
Bellingham WA 98225 
Attn: Sharon Rice, Hearing Examiner 

Cc: 
Planning & Community Dev. Dept. 
City Hall, 210 Lottie Street 
Bellingham WA 98225 
Attn: Kathy Bell, Senior Planner 

 

Re: Hearing Examiner’s Office Case Number: HE-25-PL-027 
 

To avoid a potential “Cease and Desist Order” after construction has started, a 
careful review of the following is required. 
 

In 2018, “Live Olympia Oyster Spat” were placed in North Chuckanut Bay, a city park 
which is protected by BMC 8.04.100.A and BMC 8.04.100.D.  These city codes prohibit 
the disposal of “harmful waste materials” in every city park without exception for any type 
of stormwater contaminant, which tends to create a nuisance, annoys or threatens the 
health and safety of the public in a city park. 
 

The developer has failed to disclose these ordinances and this fact to the Planning 
Department. The livestock is owned by the Whatcom County Marine Resources 
Committee (MRC) and the developer has NOT secured permission to feed these 
oysters, stormwater containing known and/or unknown pollutants. 
 

In this instant case, the developer has just two options:  Spend some money to 
pump their stormwater to an area outside the boundaries of a city park or spend a 
lot more money making their stormwater potable before it enters a city park. 

 
For a more careful review, the attached exhibits clarifies a lack of due diligence 
and a lack of disclosure which needs the Hearing Examiner’s attention. 
 

Exhibit “A”; failure to disclose and a failure to comply with Bellingham Municipal Codes 
BMC 8.04.100.A and BMC 8.04.100.D which prohibits the placement of hazardous 
materials in every city park. 
 

 Failed to supply a Department of Ecology approved solution for neutralizing a 
recently discovered stormwater leachate (6PPD-quinone) which has been 
identified by Ecology as a threat to human health and a threat to aquatic life. 

 

Exhibit “B”; Failure to Disclose: 
 

 Failed to Disclose the Department of Ecology does not have an approved BMP 
stormwater solution for neutralizing 6PPD-quinone, which Ecology has identified 
as the 2nd most toxic chemical to aquatic life ever measured. 

 

 Failed to disclose the Department of Health has identified 6PPD and 6PPD-
quinone as a nuisance and a threat to Human Health. 

 

 Failed to disclose the Legislature has identified 6PPD as a stormwater 
contaminant of concern for sensitive population groups and sensitive species. 
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Exhibit “C”; failed to disclose “a most likely potential” for having harmful microbial 
contaminants in their stormwater. 
 

 Failed to supply a Department of Ecology stormwater solution for neutralizing 
every harmful microbial stormwater contaminate before it enters a city park. 

 

Exhibit “D”; Failed to Disclose: 
 

 Failed to disclose the existence of livestock (live oysters) in North Chuckanut Bay 
 

 Failed to secure an agreement to feed stormwater with known and unknown 
pollutants to the MRC’s livestock. (Live Olympia Oysters and their offspring.) 

 

Exhibit “E”; pictures of the MRC, WDFW & the students of Bellingham’s Technical 
College planting live oyster livestock in North Chuckanut Bay. 
 

Exhibit “F”; failure to disclose: the restoration oysters placed in North Chuckanut Bay 
are an “end product” of a “federal collaborative agreement” with the “Treaty Tribes” 
of the Salish Seas. This agreement was centered on restoring self-sustaining beds of 
native Olympia oysters in Puget Sound for the benefit of the feds, the State of 
Washington and the Treaty Tribes of the Salish Seas. 
 

 Failed to disclose the potential consequences of feeding stormwater to an oyster, 
when an Indian tribe can force the City into pumping a developer’s stormwater to 
any location where the stormwater will not feed or harm an oyster. In this instant 
case, an oyster specifically placed in a city park for the purpose of restoring beds 
of native Olympia oysters to North Chuckanut Bay. 

 

Exhibit “G”; failed to consider the consequences of feeding Olympia oysters with 
known and unknown stormwater pollutants when WDFW has identified these oysters as 
a high priority species for WDFW protection and conservation. 
 

For the purpose of clarity: 
The developer has not secured a written consent from the MRC to feed stormwater 
containing know and unknown pollutants to livestock owned by the MRC. 
 

For the purpose of clarity: 
The developer has not secured a written consent to increase the quantity of stormwater 
from the Arbutus stormwater outflow which will feed MRC’s livestock in North Chuckanut 
Bay. 
 

For the purpose of clarity: 
Olympia oysters were placed in North Chuckanut Bay with the full protections of City 
Municipal Codes BMC 8.04.100.A and BMC 8.04.100.D. These city codes prohibit the 
disposal of “all harmful waste materials” in every city park without an exception for 
partially filtered or partially treated stormwater.  
 

Yours truly, 
 
 
 

Dean Longwell (Architect – Retired) 
621 Linden Road, 
Bellingham WA 98225 
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Exhibit “A” 
 

Re:  Hearing Examiner Case Number: HE‐25‐PL‐027 
 

 Failure to Disclose: The disposal of hazardous stormwater 
contaminants into a city park. 

 Failure to Comply with BMC 8.04.100.A and BMC 8.04.100.D 
 

The proposed Woods at Viewcrest Stormwater Discharge Proposal does NOT filter out or 
neutralized stormwater contaminant as required by city Municipal Codes BMC 8.04.100.A and 
BMC. 8.04.100.D.  Please See Exhibit “A” page 2, Exhibit “B” and Exhibit “C”. 
 
 

BMC   8.04.100,  Litter in Parks                                                                                   Page 1 of 1 
 
 

8.04.100 Litter in parks. 

A.  No person shall throw or deposit litter on any park property, except in public receptacles and 

in such a manner that the litter will be prevented from being carried or deposited by the elements 

upon any part of the park, or upon any street or other public place. Where public receptacles are 

not provided, all litter shall be carried away and properly disposed of. 

B.  No person shall use the parks and recreation department litter receptacles in the following 

manner: 

1.  No person shall damage, deface, abuse, or misuse any litter receptacle so as to interfere 

with its proper function or detract from its proper appearance. 

2.  No person shall deposit leaves, clippings, prunings, or gardening refuse in any litter 

receptacle. 

3.  No person shall deposit household garbage in any litter receptacle; provided, that this 

subsection shall not be construed to mean that wastes of food consumed on park property 

may not be deposited in litter receptacles. 

C.  Whenever litter dumped in violation of this chapter contains three or more items bearing the 

name of one individual, there shall be a presumption that the individual whose name appears on 

such items committed the unlawful act of littering. 

D.  For purposes of this section, “litter” means garbage, refuse, rubbish, or any other waste 

material which, if thrown or deposited as prohibited in this section, tends to create a nuisance 

which annoys, injures, or endangers the health, safety, or comfort of the public. 
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The City has an “all inclusive and stricter than normal” litter control ordinance which is also a 
“public health ordinance” and a “land use control ordinance”.   
 

The ordinance is “clear and concise” and makes no exceptions for stormwater contaminants 
when a contaminant is known to be a nuisance or a threat to human health. It is also an ordinance 
which must be view in the light of the whole when a City can have a “public health ordinance” that is 
more stringent than those provided by another City, the State or the Department of Ecology. 
 

If Bellingham wanted a city ordinance limited to prohibiting bottles, broken glass, ashes, paper, 
cans or other rubbish in a city park then the city would have adopted an ordinance similar to the 
ordinance adopted by the City of Everett: 
 

9.06.169.A: It is unlawful to leave, deposit, drop or scatter any bottles, broken glass, ashes, paper, cans or 
other rubbish, litter or refuse in any city park except in a garbage can or other receptacle designated for such 
purposes. 

 

Per this regulatory review, it appears the developer has just two options:  Spend some money to 
pump their stormwater to an area outside the boundaries of a city park or spend a lot more 
money making their stormwater potable. 
 

Other Applicable Laws, Ordinances and Codes: 
 

RCW 19.27.095 
Building permit application – Consideration – Requirements 
(1) A valid and fully complete building permit application for a structure, that is permitted under the 
zoning or other land use control ordinances in effect on the date of the application shall be considered 
under the building permit ordinance in effect at the time of application, and the zoning or other land use 
control ordinances in effect on the date of application. 

 Bellingham Municipal Code BMC 8.04.100.A: Prohibits the placement of litter on park 
property thus the ordinance is a land use control ordinance. 

 

BMC 17.10.020 
101.2.1 Exceptions. The provisions of this code shall not apply to work primarily in a public way, public 
utility towers and poles and hydraulic flood control structures. 

The developer cannot use this exception for the following reasons: 

 A public way or ROW does not exist until the city fully accepts liability and responsibility for the 
structures being built for the public’s benefit and a ROW is not a ROW until the easement is 
properly recorded within the County’s Auditor’s Office. 

 A pollution control vault is not a utility tower or pole. 

 A pollution control vault is not a hydraulic flood control structure when the vault is not designed 
to stop flooding.  

 

BMC 17.10.020 Section 102: Applicability 
102.1 General. Where in any specific case, different sections of this code specify different materials, 
methods of construction or other requirements, the most restrictive shall govern except that the 
hierarchy of the codes named in Chapter 19.27 RCW shall govern. Where there is a conflict between a 
general requirement and a specific requirement, the specific requirement shall be applicable. 

 BMC 8.04.100.A and BMC 8.04.100.D are more restrictive than, Department of Ecology’s 
stormwater discharge regulations. 
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Exhibit “B” 
 

Re:  Hearing Examiner Office Case Number: HE‐25‐PL‐027 
 

Failure to Disclose: A known Human Health Risk 
 

Failure to Disclose: The Department of Ecology does not have a 
“time tested” BMP stormwater solution that neutralizes the 2nd 
most toxic stormwater chemical to aquatic life ever measured. 
 

The following illustrates why enforcement of Bellingham Municipal 
Codes: BMC 8.04.100.A and BMC 8.04.100.D is prudent and required if a 
proposed stormwater discharge contains 6PPD or 6PPD‐quinone. 

 
1. Snippet from Department of Ecology’s 6PPD Action Plan ‐ Executive Summary:  

The road tire leachate “6PPD‐quinone” is the 2nd most toxic stormwater 
chemical to aquatic life ever found”. 

 
2. City of Bellingham’s acknowledgement of the existence of 6PPD‐quinone and 

6PPD in the city’s stormwater. 
 

3. Snippet, from the Department of Public Health which clarifies the adverse 
affects of 6PPD and 6PPD‐quinone on human health.  

 
4. A copy of Senate Bill 5931 which identified 6PPD as a toxic chemical of concern 

for sensitive populations and sensitive species.  
 

5. A copy of BMC 8.04.100.A and BMC 8.04.100.D prohibit the disposal of waste 
materials in a city park without exception for stormwater contaminants which, 
if deposited in a city park create a nuisance which annoys, injures or endangers 
the health, safety or comfort of the public in a city park. 

 
6. A drawing which identifies the boundaries of Chuckanut Bay Tide Land City 

Park and the boundaries of the Woods at Viewcrest development. 
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Snippets from the Department of Ecology’s ‐ 6PPD Action Plan 
 

Re: Stormwater human health risks 
Snippet #1 

From Page 4 of the Department of Ecology’s ‐ 6PPD Action Plan 

 

Snippet #2 

From Page 6 of the Department of Ecology’s ‐ 6PPD Action Plan

 
 

Note to the reviewer: 
The Department of Ecology has identified 6PPD and 6PPD‐quinone as hazardous 
stormwater contaminants which means a more careful review of The Woods at 
Viewcrest stormwater discharge plan is required. 
 

Conclusion to the reviewer: 
Due to the above Department of Ecology statements; enforcement of Bellingham 
Municipal Codes BMC 8.04.100.A and BMC 8.04.100.D is prudent and required if 
a stormwater discharge into a city park and contains 6PPD‐quinone. 
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Coho is the “Canary in the Creek Bed 

 
 
 
 

Conclusion to the reviewer: 
Due to the above Public Work’s statement; enforcement of Bellingham Municipal 
Codes BMC 8.04.100.A and BMC 8.04.100.D is prudent and required if a stormwater 
discharge into a city park contains 6PPD‐quinone. 
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Urban Stormwater 
Stormwater pollution is a problem associated with land utilization and development where the 
persistence, mobility and toxicity of a non‐point source of pollution can be unknown. 
  

6PPD and 6PPD‐quinone 
6PPD is one of many chemicals added to tires and other rubber products to improve their 
durability. 6PPD prevent s cracks in the rubber, making tires last longer and safer for driving. 
6PPD reacts with the air and creates new chemicals called transformation products. One 
transformation product is called 6PPD‐quinone (pronounced “quih‐known”) and is most known 
for being deadly to Coho salmon (Oncorhynchus kisutch). We are currently learning how 6PPD 
and 6PPD‐quinone may cause human health effects, and how effects on salmon harm human 
well being. 
 

Known and Unknown Health Effects of 6PPD 
Tire and other rubber product manufacturers have used 6PPD for decades, so we understand 
more about its human health effects than 6PPD‐quinone, which was discovered more recently. 
 

6PPD Skin Allergies 

 
Some people have a skin allergy to 6PPD. 
 

6PPD can cause skin allergies according to studies that looked at workers in rubber 
manufacturing and other similar jobs. If you’re allergic to other chemicals in the same (PPDs) 
class, there may be a reaction to your exposure to 6PPD. 
 

6PPD Reproductive and Developmental Effects 
6PPD may cause risk to human reproduction and development. Studies in female rats show that 
6PPD can make giving birth more difficult and other research suggests it may cause reproductive 
problems for humans. Laboratory tests show that 6PPD may be able to alter the development of 
the nervous system. 
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6PPD Liver Effects 
New research suggests that 6PPD could be bad for the liver. A study found that people with a 
common liver condition have more 6PPD in their blood stream than those without it, along with 
signs of additional liver damage. Lab tests in animals and human cells show liver harm. 

 

Known and Unknown Health Effects of 6PPD‐quinone 
 

Most of the research on 6PPD‐quinone has been focused on its harmful effects on fish and its 
presence in the environment. However, as interest in this chemical grows, research looking at 
6PPD‐quinone in humans and laboratory animals is rapidly emerging. 
 

Overall studies in laboratory animals suggest that 6PPD‐quinone may be toxic to people, and 
some studies have found that 6PPD‐quinone is higher in people with certain diseases. 
 

6PPD‐quinone Reproductive and Developmental Effects 
Researchers have found higher levels of 6PPD‐quinone in people with polycystic ovarian 
syndrome (PCOS) compared to people without PCOS. However, we don't know if 6PPD‐quinone 
causes PCOS. Additional laboratory experiments in human cells, rodents, and roundworms all 
show 6PPD‐quinone can cause reproductive issues in both genders. 
 

6PPD‐quinone Liver Effects 
Researchers have found high levels of 6PPD‐quinone and signs of liver damage in people with 
liver disease. Long term studies in mice and human liver cells show that 6PPD‐quinone can harm 
the liver. For example, research in mice found that it can cause fat to build up in the liver, 
 

6PPD‐quinone Nervous System Effects 
Researchers studying people with Parkinson’s disease have found higher levels of 6PPD‐quinone 
in the brain and spinal fluid compared to those without the disease. Supporting studies in 
laboratory rodents show 6PPD‐quinone can harm brain cells. 
 

6PPD‐quinone Intestinal Effects 
Laboratory mice that ate 6PPD‐quinone for several weeks had damage to their intestines. 6PPD‐
quinone weakened their intestinal lining and increased inflammation. Other lab experiments 
found similar effects, including increased intestinal leakage in roundworms and signs of 
intestinal damage in Zebra fish. 
 

6PPD‐quinone Cancer Effects 
We don’t currently know if 6PPD‐quinone can cause cancer. 

 

Conclusion to the reviewer: 
Due to the above Department of Health statements; enforcement of Municipal 
Codes BMC 8.04.100.A and BMC 8.04.100.D is prudent and required if a stormwater 
discharge into a city park contains 6PPD‐quinone. 
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With the enactment of Senate Bill SSB 5931, it appears The Woods at Viewcrest stormwater 
discharge plan requires a review for being out of compliance with Bellingham’s Municipal 
Codes: BMC 8.04.100.A and BMC 8.04.100.D.  
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With the enactment of Senate Bill SSB 5931, it appears The Woods at Viewcrest stormwater 
discharge plan requires a review for being out of compliance with Bellingham’s Municipal 
Codes: BMC 8.4.100.A and BMC 8.04.100.D. 
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With the enactment of Senate Bill SSB 5931, it appears The Woods at Viewcrest stormwater 
discharge plan requires a review for being out of compliance with Bellingham’s Municipal 
Codes: BMC 8.04.100.A and BMC 8.04.100.D. 
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With the enactment of Senate Bill SSB 5931, it appears The Woods at Viewcrest stormwater 
discharge plan requires a review for being out of compliance with Bellingham’s Municipal 
Codes: BMC 8.04.100.A and BMC 8.04.100.D. 
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With the enactment of Senate Bill SSB 5931, it appears The Woods at Viewcrest stormwater 
discharge plan requires a review for being out of compliance with Bellingham’s Municipal 
Codes: BMC 8.04.100.A and BMC 8.04.100.D. 
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With the enactment of Senate Bill SSB 5931, it appears The Woods at Viewcrest stormwater 
discharge plan requires a review for being out of compliance with Bellingham’s Municipal 
Codes: BMC 8.04.100.A and BMC 8.04.100.D. 
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 Conclusion to the reviewer: 
It appears enforcement of Bellingham Municipal Codes BMC 8.04.100.A and BMC 
8.04.100.D is prudent and required if a stormwater discharge into North Chuckanut 
Bay contains 6PPD‐quinone. 
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Exhibit “C” 
 

Note to the Reviewer:  The proposed Woods at Viewcrest Stormwater Discharge System does NOT 
comply with Bellingham Municipal Codes: BMC 8.04.100.A and BMC .8.04.100.D for stopping or 
neutralizing hazardous stormwater chemicals and/or microbial contaminants  
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Exhibit “D” 
 
Re: Hearing Examiner Case Number: HE-25-PL-027 
 

Failure to Disclose:  The existence of privately owned 
livestock in North Chuckanut Bay. See page 3 of 16 of the 
attached JARPA Permit. 

 

Exhibit “D” clarifies the ownership of livestock (Live Oysters and 
their offspring) which were placed in North Chuckanut Bay in 2018. 

  

Exhibit “D” contains the following: 
 

1. Email cover sheet from Cindy Coffelt, Permit Clerk, of the Planning & 
Community Department. This email was provided in response to a public 
records request. 

 

a. Copy of JARPA Permit: Authorized “a designated use in water” per 
the requirements of the Clean Water Act.  In this instant case, the 
designated use was the placement of MRC owned livestock (Live 
Juvenile Olympia Oyster Spat) in the waters of North Chuckanut 
Bay. 

 

b. Copy of City of Bellingham Shoreline Use Permit: Authorized the 
placement of MRC owned livestock (Live Juvenile Olympia Oyster 
Spat) in a city tide flat park. 

 

2. The following Snippet is from: 
 

 Page 4 of a copy of “Oly oysters MRC notes.pdf”. 
 

a. This snippet indicates the MRC purchased the “livestock” from the 
Puget Sound Restoration Fund.  This information was provided to 
the Planning Department for the benefit of the Planning Department. 
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2018 JARPA Permit and Shoreline Use Permit info for the placement of MRC owned 
livestock (Live Olympia Oysters Spat) in North Chuckanut Bay. 
 

1. The following email was provided in response to a public records request.   
 

2. This email provided copies of the “issued permits” and a copy of Whatcom 
County Marine Resource Committee document “Oly oysters MRC notes.pdf”. 

 

 
See page 1 of 20 of Exhibit “D” for a Snippet of page 4 of: 
 

 Oly oysters MRC notes.pdf 
 

This Snippet clarifies: The MRC purchased their livestock from the Puget Sound 
Restoration Fund.
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
 

 The Woods at Viewcrest permit applicant (The Jones Family) “Failure to 
Disclose” the existence of MRC owned livestock (Live Olympia Oysters and 
their offspring) in North Chuckanut Bay. See Box 5h below. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
 

This page includes the signature of Kelli Linville, Bellingham Mayor. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
 

The Woods at Viewcrest permit applicant (Jones Family) did not appeal this 
Shoreline Permit decision within 14 days of issuance thus the placement of MRC 
owned livestock in North Chuckanut Bay is permanent. 
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Exhibit “E” 
 

Re: Hearing Examiner Case Number: HE-25-PL-027 
 

Failure to Disclose and Failed to Consider: The privately owned 
MRC livestock in North Chuckanut Bay. 

Future Olympia oyster restoration plan for North Chuckanut Bay: 

 
 

 
 

The MRC installed MRC owned Live 
Olympia oyster spat in North Chuckanut 
Bay in April of 2018. 

 
The MRC installed Livestock (Live Olympia 
Oyster Spat) in North Chuckanut Bay with the 
help of Bellingham Technical College 
students. 
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Photo credit: Austin Rose, Whatcom County Public Works, North Chuckanut Bay. 
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Exhibit “F” 
 

Re: Hearing Examiner Case Number: HE-25-PL-027 
 

Failure to Disclose: the restoration oysters placed in Chuckanut Bay by the MRC 
were an “end product” of a “federal agreement” with the Treaty Tribes of the 
Salish. This agreement was centered on restoring self sustaining beds of native 
oysters in Puget Sound for the benefit of the feds, the State of Washington and 
the Treaty Tribes of the Salish Seas. 
 

This error “establishes a risk” for the State of Washington for the pumping of 
“The Woods at Viewcrest Stormwater Discharge” to an area outside the 
boundaries of North Chuckanut Bay, after the discharge is built and operational. 

 

To understand the context of this issue, one only needs to consider the context of a 2001 
lawsuit filed by 21 Indian Tribes against the State of Washington. This lawsuit claimed barrier 
culverts violated treaty rights. The Indian Tribes were successful and achieved a federal 
injunction against the State of Washington. This injunction required the replacement of 400 
state‐owned road culverts by 2030.  In 2001 the budget was 4 billion dollars. Currently, the fix is 
behind schedule and over budget. 
 

Because the restoration oyster spat placed in North Chuckanut Bay are an “end product” of an 
agreement between the feds, the State of Washington and the Treaty Tribes of the Salish Seas. 
A careful review is required because an “Indian Tribe can make a bad faith claim” against the 
State for a non‐compliance with the terms and conditions of an established agreement. 
 
 

The following is input from the Puget Sound Restoration Fund’s website: 
 

Puget Sound Restoration Fund 
Olympia oysters play a large part in Puget Sound’s ecosystem, culture, and history. 
Collaborative rebuilding efforts with Treaty Tribes are a reflection of that history. 
Olympia oyster restoration is a collective enterprise inspired by Treaty Tribes, shellfish 
growers, Marine Resources Committees and countless others.  Fledgling efforts began in 
1999, guided by a 1998 WDFW Olympia oyster rebuilding plan. PSRF learned quickly 
that LOTS of people wanted to engage in this effort. After all, who wouldn’t want to 
recover a living shoreline full of historic resources of ecological and cultural importance? 
 
PSRF and Treaty Tribes have been facilitating this effort ever since.  In addition to 
managing large-scale, on-the-ground restoration works, PSRF operates 
a conservation hatchery with was established by NOAA in 2014. This hatchery enables 
PSRF to produce and out-plant oyster seed to essential priority areas. This is an important 
precursor to restoring Olympia oyster to areas where the beds have been lost. All told, 
these actions help implement the recommendations of both the Blue Ribbon Panel on 
Ocean Acidification and the Washington Shellfish Initiative. Core team advisors for this 
effort, includes: WDFW, NOAA, Baywater, Inc., University of Washington, Swinomish 
Tribe, and the Northwest Straits Commission.  
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Our Olympia Oyster Partners are listed below: 
 

 Washington Department of Fish & Wildlife (WDFW State Resource Manager) 

 Tribes (Shellfish Co-Managers) 

Suquamish Tribe Samish Indian Nation 

Skokomish Tribe Nisqually Indian Tribe 

Jamestown S’Klallam Tribe Lummi Nation 

Port Gamble S’Klallam Tribe Northwest Indian College 

Swinomish Indian Tribe Northwest Indian Fisheries Commission 

 

Olympia oysters are sparsely distributed across their historic range thus the PSRF has a trusted 
partnership requirement with the Treaty Tribes to increase the number of these oysters until their 
populations become self-sustaining. One of the primary ways PSRF does this is by producing 
restoration-grade Olympia oyster seed for out-planting into the wild. PSRF first collects brood-
stock Olympia oysters from the geographic basins of proposed restoration projects. This brood-
stock is then brought to the Kenneth K. Chew Center for Shellfish Research and 
Restoration hatchery at NOAA’s Manchester Research Station, This hatchery is a hub for 
producing millions of baby oysters for out-planting.  
 

At the hatchery, PSRF induces spawning in the brood-stock, captures larvae and rears the larvae 
as either single oysters, or as spat-on-shell. For the latter, PSRF pumps larval oysters into large 
setting tanks filled with bags of Pacific oyster shells, so the larvae can settle onto shells. During 
this process the larvae is fed with a continuous diet of micro-algae.  Once the larvae have been 
transformed into oyster spat their final stop is planting into the wild onto tide-flats. 
 

 
Photo credit: Puget Sound Restoration Fund 
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Exhibit “G” 
 

Re: Hearing Examiner Case Number: HE-25-PL-027 
 

Failure to Disclose and Failed to Consider: The privately owned 
MRC livestock in North Chuckanut Bay is a WDFW priority 
species for conservation in Washington State. 
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I am a resident of Edgemoor providing testimony with regard to the Woods at Viewcrest proposed 

subdivision and to support maintaining the Chuckanut Bay Shorelands City Park.  When the City 

commissioned a study of pocket estuaries, the Chuckanut Creek estuary was noted to have an 

abundance of wildlife, and subsequently the City created this park. The Washington State Shoreline 

Management Act and the Environmental Excellence Program Agreement purport to “promote efforts 

which will prevent or eliminate damage to the environment” and to “encourage enjoyable harmony 

between humankind and the environment”.  In keeping with these goals, it is paramount that there will 

be no damage to the waterbody and lands that sit directly below the proposed subdivision, including 

publicly owned shorelands, tidelands, and adjacent Chuckanut Creek Marsh and Chuckanut Village 

Marsh.  

 

 

Photo credit: Lori Rubens, November 14, 2025 of Mud Bay looking south from shore. Buffleheads in foreground; Surf Scoters in background 

 

As a sea kayaker, hiker, birdwatcher, and Salish Sea Steward, I have enjoyed and appreciated the natural 

world of Chuckanut and North Chuckanut Bay. Observing large populations of migratory ducks, including 

Surf Scoters and Buffleheads, in North Chuckanut Bay is one of my favorite fall and winter pastimes, and 

this season has been no exception as I have observed many dozens of these 2 species on any given day.  

They spend the winter in this sheltered shallow bay in large part because of the abundance of marine 

invertebrates that live in or on the mudflats and constitute their food supply.   

What will happen to these ducks if their food supply is harmed due to storm water runoff that pollutes 

the bay? For example, a big rain event may deposit heavy metals such as copper, a frequent additive to 

roofing material, into the bay.  And heavy metals such as copper are known to be toxic to the tiny 



crustaceans that burrow in the mud.  What will be the effect of pesticides and herbicides deposited into 

the bay on the marine invertebrates of Mud Bay? How about tire toxins that initially stick to 

impermeable surfaces but eventually get deposited into the bay?  Does the Developer’s proposed 

stormwater management plan appropriately address these potential environmental impacts to Mud 

Bay?  I think it does not.  

To ensure that the City is not put at risk of ruining a vital and productive ecosystem and in order that 

residents and visitors can continue to enjoy the natural beauty of North Chuckanut Bay, an Independent 

EIS must be completed to comply with the Shoreline Management Act.  

 

Respectfully submitted, 

Lori Rubens, MD 

Lvanrubens@comcast.net 

 



Public Comment
Name
Greg and Colleen Hoffenbacker

Full name or organization
Your name is required for identification as a part of 
the public record.

 

Choose Topic
The Woods at Viewcrest 
Topics available for online public comment are listed above. If no topics are listed, there may be 
opportunities for public comment on various topics through email, letters, and public comment periods 
during meetings.

More information on this topic can be found at https://cob.org/project/the-woods-at-viewcrest

Comment or Testimony
We’ve enjoyed kayaking in Mud Bay for more than 25 years. It is a uniquely beautiful and wild place that 
deserves protection. At the very least, please require an EIS for this project. It would be criminal to 
proceed with this project without fully understanding and mitigating the potential damage to this area. 
We’ve learned time and time again that it’s not okay to just take the developer’s word that their 
development won’t cause any problems.

COB’s own webpage (https://cob.org/services/recreation/parks-trails/parks-guide/chuckanut-bay-
shorelands) describes the area as:

“Bellingham’s richest and most biologically diverse estuary.”

Yes, we need to build more housing, but let’s not destroy the unique, beautiful, and wild places that make 
Bellingham special. There is still plenty of room to build housing where adequate infrastructure already 
exists – in our urban villages.

Please require an EIS for this project, “Bellingham’s richest and most biologically diverse estuary” is too 
valuable to ignore.

Thank you.
Sincerely,
Greg & Colleen Hoffenbacker
622 13th St., Bellingham, WA 98225

https://cob.org/project/the-woods-at-viewcrest
https://cob.org/project/the-woods-at-viewcrest
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cghoffenbacker@yahoo.com

Your email address will only be used to send you a 
copy of this comment and any official notifications 
related to this topic. 

 

Date
1/3/2026
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Kathy M Bell

From: Laurie Brion <laurie_brion@comcast.net>

Sent: Sunday, January 4, 2026 12:49 PM

To: G.Proj.Wood at Viewcrest

Subject: Comment on Woods at Viewcrest Project 

CAUTION: This message originated from outside of this organization. Please exercise caution with links and 
attachments. 

Hello,  

 

My question is regarding the amount of tree removal in the Woods at Viewcrest project.  

 

While the  project planning at this point states that 80% of the tree cover will be retained, I want to know 

if this includes the development of the individual lots.  

 

That is, is there any control over tree removal on individual lots once they are sold? 

 

I ask because we have seen lots in process of development be largely stripped of their trees and built out 

to the extent possible of the lot.  

An example is the large house currently being built at the south end of Briar Road that completely fills the 

lot area, leaving a small fringe of trees.  

Another example is the Sea Pines Road development, where many houses are built close to one another 

and most trees have been removed for the sake of a view.  

 

I find it deceptive to imply that 80% of the trees will be retained when, as far as I know, there will be no 

control over tree removal when individual lots are sold. It’s clear that these lots have been designed to 

provide view: they are long and narrow, with the house envelopes being placed close together so that the 

maximum number of lots can be sold as view lots. It is also clear that the houses will probably be big, 

and that they will remove trees in front of their view.    

 

Your studies have indicated that the more natural vegetation is removed the more one can anticipate 

erosion, even landslides, and the increased likelihood of remaining trees being blown over by strong 

winds or being removed preventatively. It’s a domino effect, and it becomes an excuse or cause to 

remove yet more trees.   

 

 

If there is no control over tree removal at the level of individual lot development, one can anticipate that 

much more than 20% of the tree cover on this piece of land will be removed. How can this be justified? 

Larger lots, with municipal controls over tree removal would be so much more interesting, both for the 

environment, for the community around the project, and ultimately for the people who will be purchasing 

and living on these lots.  

 

 

 You don't often get email from laurie_brion@comcast.net. Learn why this is important   
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Thanks for your attention to this matter.  

 

 

Laurie and Alain Brion 

358 Viewcrest Road 

Bellingham, WA 98229 
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Consolidated Application:  

The Woods at Viewcrest 

Executive summary:  
This application for The Woods at Viewcrest presents two classes of legal problems: 

1. Umbrella Issues that affect the entire project and its legal foundation. 

2. Stand-Alone Issues that may be influenced by those umbrella flaws but also fail 
independently under the law. 

Umbrella Issues – Why the Whole Project Fails 

• Staff Report Misinterpretations: The report substitutes common language for legal 
standards—using words like “feasible” and “no net loss” as predictions rather than 
enforceable requirements. Under BMC 16.55, Title 22 Shoreline Master Program 
(SMP), and BMC 22.08.010(4)(g), these terms carry strict legal meaning. Misquoting 
or diluting them risks creating findings that cannot be enforced. 

• Lot Size and Phasing Violations: Area 7 zoning requires 20,000 sq. ft. minimum lot 
size or one lot per 20,000 sq. ft. average density (BMC 20.00.060). Lot averaging 
under BMC 23.08.050(A)(6) imposes hard floors—80% and 90% of minimum—that 
the applicant ignores. Phase 2 averages only 11,602 sq. ft. and Phase 1 contiguous 
lots 1-6 average 19,824 sq. ft., violating BMC 23.16.010(E), which requires each 
phase to stand on its own. 

• Self-Created Hardship: Variances under BMC 20.18.020, buffer reductions under 
BMC 16.55.460, and departures under BMC 23.48.030 cannot be granted for 
hardships created by the applicant’s design choices. The property already has four 
legal, buildable lots. Requests for 38 lots and extreme engineering solutions are 
profit-driven, not legally necessary. 
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These umbrella issues undermine the entire application. If the Hearing Examiner applies 
the law as written, the consolidated permit cannot stand. 

Stand-Alone Issues – Each One Fails Independently 

• Blanket Buffer Reductions: Reducing all geologic hazard buffers to 10 feet violates 
BMC 16.55 and BMC 22.08.080, which require buffers equal to slope height or 50 
feet unless site-specific analysis proves safety. No such analysis exists. 

• Tightline Outfall: Discharging stormwater into Mud Bay violates RCW 90.58, RCW 
90.48, and BMC 22.08.210, which prohibit adverse impacts and require “no net 
loss” of ecological function. Engineering design fails Stormwater Management 
Manual Volume V, Section 1.4.3 standards for durability and maintainability. 

• Street Variances and Driveway Grades: Variances for 15% road grades and 
reduced street standards conflict with BMC 23.48.040 and Public Works safety 
requirements. These are self-imposed hardships. 

• Blasting Plan: Blasting in landslide hazard areas violates BMC 16.55 and BMC 
23.04.050, which require avoidance and minimization of disturbance in critical 
areas. 

Bottom Line 

The law is clear: variances and departures cannot cure self-imposed design constraints. 
This project does not meet the letter or intent of the BMC, the Critical Areas Ordinance, or 
the Shoreline Master Program. The consolidated application should be denied. The 
applicant retains reasonable use today with four buildable lots that require no variances 
and no harm to Mud Bay or Chuckanut Marsh. 

. 

 

Umbrella Issues: 
Staff Report: 

The Staff Report uses common language that could be misinterpreted as legal findings. 
This matters because your decision sets precedent and must be based on enforceable 
standards in the Bellingham Municipal Code (BMC). 
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First example: The phrase “no net loss” appears as “not anticipated” or “expected.” Under 
BMC 16.55 and Title 22 Shoreline Master Program, “no net loss” is a legal standard, not a 
prediction. If interpreted as a finding, this could allow approval without enforceable 
conditions tied to measurable performance. 

 
Second example: The term “feasible” is used as shorthand for construction difficulty. But 
BMC 22.08.010(4)(g) requires a legal feasibility test: no other alternative with less impact. If 
this is misread, variances could be granted without meeting the legal threshold. 

 
Third example: “Public interest” is supported by footprint math—like “0.5% of shoreline 
area.” But the Shoreline Conditional Use Permit (SCUP) criteria require a multi-factor 
analysis: ecological function, public access, aesthetics, safety, and cumulative impacts. 
Reducing this to a percentage risks narrowing the legal test. 

 
Fourth example: Variances under BMC 23.24.040 are justified by “extraordinary situation” 
in broad terms. Without lot-specific evidence, this could be read as meeting legal criteria 
when it does not. 

 

Fifth example: The staff misquotes BMC 20.00.060 which says “20,000 sq. ft. min. 
detached lot size, or one lot per 20,000 sq. ft. average overall density” as saying “Area 7 
does not have a specified minimum lot size requirement.” Area 7 clearly has a minimum lot 
size which triggers BMC 23.08.050 on how those lots are averaged if the average approach 
is chosen. 

 
Impact: If these phrases and misquotes are treated as legal findings, the decision record 
may appear compliant but lack enforceable standards or be enforced to the wrong 
standards.  

 

Lot size averaging and minimum lot sizes: 

1. Area 7 includes a minimum lot size 

o The developer frames Area 7 as “average density only,” but the zoning table says:  
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“20,000 sf minimum detached lot size, or one lot per 20,000 sf average overall density.” 

o That means the minimum lot size exists, so Lot Averaging rules under BMC 
23.08.050(A)(6) apply if they want flexibility. The applicant cannot bypass those 
floors by claiming “average density only.” 

2. The Lot Averaging floors are ignored 

o BMC 23.08.050(A)(6) does not allow unlimited flexibility. It imposes hard per-lot 
floors:  

▪ No lot < 80% of minimum. For Area 7, that’s 16,000 sf. 

▪ All others ≥ 90% of minimum (18,000 sf). 

o The applicant shows interior lots are as small as 10,040 sf, which is 50% of the 
minimum, far below the 80% floor. The application also shows a full 13 of the 38 
proposed below 16,000 sf and 2 more between 16,000 and 18,000 sf. 

o This means Lot Averaging cannot legally apply to these lots. Their own numbers 
confirm noncompliance. 

3. Phasing rule still applies 

o Even if overall plat average is 20,000 sf, BMC 23.16.010(E) requires each phase 
to “stand on its own.” 

o Phase 1 contiguous lots 1-6 average 19,824 sf per lot so it fails the density 
standard independently. Oversized and non-contiguous lots cannot cure Phase 
1. 

o Phase 2 averages ~11,602 sf per lot, so it fails the density standard 
independently. Oversized lots in other phases cannot cure Phase 2. 

4. Variance cannot fix this 

o BMC 23.48.040 prohibits varying minimum lot size via subdivision variance. So 
the Examiner cannot approve these undersized lots through a variance. 

5. Missing Planned Development Permit (PDP) 

o When density cannot be met under Lot Averaging or per-phase compliance, the 
correct legal path is a Planned Development Permit under BMC 20.38. The 
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applicant admits they are relying on Lot Averaging, but their numbers show they 
fail its conditions and there is no PDP is in the record. 

 

The Intent of BMC 23.08.050(A)(6) 

• The intent is to preserve neighborhood character while allowing limited flexibility for 
site constraints—not to enable a “donut” layout with extreme undersized lots. 

• The 80%/90% floors were written to prevent exactly what the developer proposes: a 
cluster of very small lots offset by a few very large ones. 

• Area 7 was included under this provision because it has a minimum lot size (20,000 
sf) and a low-density character mandate. Lot Averaging was meant to allow modest 
adjustments, not wholesale departures. 

Phasing: 

 

This project is in Edgemoor Area 7, which is governed by BMC 20.00.060. 
Area 7 is zoned for 20,000 sf minimum detached lot size, or one lot per 20,000 sf average 
overall density. 
That standard exists to preserve the low-density character of Edgemoor. 

 

Under BMC 23.16.010, when a subdivision is phased, each phase must stand on its own. 
That means every phase must: 

• Meet the zoning and neighborhood plan requirements, 

• Provide logical, coordinated development, and 

• Not rely on future phases to fix problems. 

Phasing is not just about construction timing—it is about compliance at every step. 

Now let’s look at the phasing plan. 
The contiguous lots of Phase 1 (lots 1 through 6) average 19,824 square feet per lot, which 
fails to meet the 20,000 average square foot requirement. Lots 37 and 38, which the 
applicant considers part of Phase 1 cannot be included in Phase 1 because they are not 
contiguous with lots 1 through 6. Including lots 37 and 38 in Phase 1 violates BMC 
20.00.060, which requires all lots in each phase to be contiguous. 
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Phase 2 (lots 10 through 17) averages only 11,600 square feet per lot and also fails to meet 
the 20,000 average square foot requirement. None of the eight lots in Phase 2 meet the 
20,000 square foot standard. This is not a minor deviation—it is a clear break from the 
neighborhood plan. 

Because each phase must stand on its own, Phases 1 and 2 do not comply with the city’s 
development regulations.  

 

Self-Created Hardship:   

A key legal principle to keep in mind as you consider this case is: variances, departures, or 
permits cannot be granted based on hardships that are self-created by the applicant. This 
principle is clearly established in the Bellingham Municipal Code and state law. 

Under BMC 20.18.020, variances may only be granted when the applicant demonstrates 
that unique physical conditions of the property create a hardship that is not self-imposed. 
Similarly, BMC 16.55.120 and BMC 22.06.040 reinforce that variances cannot be used to 
circumvent critical area protections or shoreline regulations unless the hardship is caused 
by conditions beyond the applicant’s control. 

The staff report for The Woods at Viewcrest confirms that the property currently consists of 
four large, buildable lots with “reasonable use”, already established. The applicant’s 
request for variances and buffer reductions is driven by a desire to maximize lot yield, not 
by any unique site constraints that preclude reasonable use. This is the very definition of 
self-created hardship. 

Granting variances to accommodate a subdivision design that increases density beyond 
what the land can reasonably support would violate the no self-created hardship standard 
and undermine the purpose of the Critical Areas Ordinance and Shoreline Master Program. 

Moreover, the staff report highlights that the proposed variances would allow development 
in hazardous areas and critical buffers, which would constitute a special privilege 
prohibited by BMC 23.48.040. The law requires that variances be granted only when strict 
application of the code would preclude reasonable use, not to enable profit-driven 
overdevelopment. 

The applicant is currently asking for relief from buffers and standards to accommodate a 
38-lot subdivision. However, this property is already comprised of four large, buildable 
lots. The "hardship" here is not the land; it is the applicant’s choice of design. Because 
reasonable use of the property exists today—without any variances—any claim of 
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"unnecessary hardship" is entirely self-created. This is supported by the City’s staff report, 
which confirms the property’s existing four buildable lots provide reasonable use without 
variances. The applicant is seeking to maximize lot yield, but the code does not grant 
variances to maximize profit; it grants them to allow the legal standard of reasonable use. 
 
Critical Areas and Shorelines 

• Buffer Reductions (BMC 16.55.460): These require "necessity." With four buildable lots 
available, there is no legal necessity to reduce buffers for any lots. 

• No Net Loss: Under Title 22, the applicant must prove "No Net Loss" of ecological function. 
Forcing high-density stormwater runoff toward Mud Bay is an ecological risk that is only 
necessary because of the chosen density. 

 
The Land Division Variance (BMC 23.48.040) Subdivision variances are meant for unusual 
topography or environmental constraints that prevent any development. Here, the topography is 
not preventing development; it is simply preventing this specific, over-engineered design. Granting 
relief to force more lots into hazardous or buffered areas would constitute a "special privilege" 
prohibited by code. Staff also recommends denial of variances that increase impacts beyond what 
is necessary for reasonable use. 
 
The "Dynamite" Test The applicant proposes a Blasting Plan to remove massive amounts of rock. 
This extreme level of disturbance is a direct result of the subdivision layout. If the applicant stuck to 
the four existing lots, the need for dynamite—and the accompanying risks to the cliffs—would 
vanish. This is the clearest evidence that the requested departures are not "necessary" under the 
law. 
 

Umbrella items closing:  
Taken together, these umbrella issues expose a fundamental flaw: this application is not 
about reasonable use—it is about maximizing lot yield in defiance of the law. The applicant 
and City attempt to justify the design by claiming the site could support “as many as 82 
lots” based on raw acreage. That argument is misleading. It ignores the very conditions the 
Bellingham Municipal Code was written to address: steep slopes, landslide hazards, 
shoreline buffers, and critical areas. These constraints are not optional—they are 
enforceable standards under BMC 16.55, Title 22 Shoreline Master Program, and BMC 
20.00.060. 
 
The record shows that the property already has four legal, buildable lots that meet code 
without variances. Reasonable use exists today. Every variance, buffer reduction, and 
departure requested is driven by the applicant’s choice to force a 38-lot subdivision into 
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terrain that cannot safely or legally support it. That is the definition of self-created 
hardship, which BMC 20.18.020 and BMC 16.55.120 prohibit as a basis for relief. 
 
The staff report compounds these problems by relying on common language instead of 
enforceable standards, misquoting key provisions, and ignoring mandatory thresholds in 
the BMC. These are not minor technical errors—they strike at the legal foundation of the 
decision. The applicant’s design conflicts with BMC 20.00.060 (minimum lot size and 
density), BMC 23.08.050(A)(6) (lot averaging floors), BMC 23.16.010(E) (phasing 
compliance), and undermines BMC 16.55 and Title 22 SMP, which require protection of 
critical areas and “no net loss” of ecological function. These umbrella issues affect every 
aspect of the project—from lot layout to stormwater management—and cannot be cured 
by piecemeal variances or conditions. 
 
Approving this application would grant a special privilege prohibited by BMC 23.48.040, set 
a precedent for ignoring mandatory standards, and weaken protections for steep slopes, 
critical areas, and shorelines citywide. The Hearing Examiner’s role is to apply the law as 
written—not to validate a design that only works by dismantling those protections. When 
umbrella issues invalidate the legal framework of a project, the correct remedy is not to 
grant exceptions—it is to require compliance through redesign. 
 

Stand Alone Issues: 
 
 
 

15% Grade on West Road: 

Under Bellingham Municipal Code (BMC) Section 20.18.020, a variance may only be 
granted when: 

• There are special circumstances related to the property, not caused by the owner. 
• Granting the variance will not harm public welfare or neighboring properties. 
• The property cannot be reasonably used under existing regulations. 

The code clearly states that variance requested cannot be due to a circumstance caused 
by the property owner. In other words, the hardship must NOT be self-imposed. Designing a 
project that requires extreme road grades is a choice, not a hardship. 
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Departure: The applicant proposes a public street with a 15% grade. City of Bellingham 
Public Works Standards generally limit residential street grades to 12%. A 15% grade is NOT 
to code and would require a departure. 

Public safety concerns with a 15% grade include: 

• Emergency vehicle access: Fire trucks and ambulances struggle on grades above 
12%, especially in icy conditions. 

• Vehicle safety: Increased risk of skidding and accidents. 
•  Pedestrian safety: Hazardous for mobility-impaired individuals. 
•  Drainage and erosion: Steeper grades accelerate runoff and erosion. 

Approving this variance would set a precedent for unsafe road design and undermine the 
intent of BMC 20.18.020. The hardship claimed is self-imposed because alternative 
designs could comply with code. 

Geo-Technical Review of Lots: 

Key Issue: Figure 3B and Lot-Specific Geotechnical Review 

Figure 3B in the Element Solutions report shows multiple lots within slopes exceeding 40%, 
and even areas over 80%, along with fractured outcrop zones and rock debris. These are 
not minor variations—they are significant hazards that differ lot by lot. 

This visual evidence reinforces that lot-specific geotechnical review cannot be deferred 
without creating a legal gap under Bellingham Municipal Code (BMC) section 23.16.010, 
which requires that each lot can reasonably be developed without requiring approval of 
subsequent variances, and BMC section 23.04.030, which requires subdivisions to provide 
safe and adequate access. 

Key Issue: Lot-Specific Geotechnical Reviews Deferred 

The staff report clearly states that lot-specific geotechnical review will occur later in the 
process. This means feasibility today is only conceptual, not confirmed. When staff 
acknowledges that additional studies are needed after approval, it signals uncertainty 
about whether these lots are truly buildable now. 

Both the staff report, and the applicant acknowledge that this site has very difficult building 
conditions as the property stands today. That acknowledgment makes it even more 
important to confirm lot viability now—not later. Under Bellingham Municipal Code (BMC) 
section 23.16.010, a subdivision must demonstrate that lots are buildable at the time of 
approval—not contingent on future studies. The staff recommendation to defer 
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geotechnical review creates a legal gap between subdivision approval and actual lot 
viability. 

The staff report also recommends conditions for future analysis rather than confirming 
compliance today. This approach conflicts with BMC section 23.04.030, which requires 
subdivisions to provide safe and adequate access. Without lot-specific geotechnical 
confirmation, there is no assurance that roads, driveways, and building sites can meet 
safety standards. 

Approving this plat now would allow lots to be sold without certainty that they can be built 
safely. Deferring geotechnical review to future lot buyers is not consistent with the law or 
the intent of the law. It shifts risk away from the developer and onto the public and future 
property owners. Approving lots that are not buildable will eventually result in takings 
claims. 

South Private Driveway: 
This driveway is critical infrastructure. Without it, the lots served by it are not viable. The 
applicant proposes a road with grades up to 11.82 percent, a 10-foot cast-in-place 
retaining wall, and significant earthwork. These are high-risk design elements. 

The staff report uses the word 'feasible', but also recommends lot-specific geotechnical 
review later. That means feasibility isn’t being used as a legal term but as a common 
engineering term and feasibility today is only conceptual, not confirmed. Under Bellingham 
Municipal Code (BMC) section 23.16.010, a subdivision must demonstrate that lots are 
buildable at the time of approval, not contingent on future studies. 

The geotechnical report only addresses reducing geological buffers from 50 feet to 10 feet. 
It does not analyze slope stability for the driveway or the retaining wall. Slopes greater than 
50 feet and structural fill introduce risks that remain unresolved. 

Approving this plat now would allow lots to be sold without certainty that the driveway can 
be built safely. This creates a legal gap between subdivision approval and actual lot 
viability. Bellingham Municipal Code section 23.04.030 requires subdivisions to provide 
safe and adequate access. 

If the south driveway cannot be constructed as designed, the subdivision fails its purpose. 
Deferring geotechnical review to future lot buyers is not consistent with the law or the 
intent of the law. 
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Lot 21: 
The proposed private driveway for Lot 21. This design depends on a site-wide critical area 
buffer reduction—from 50 feet down to just 10 feet. That reduction is being leveraged to 
make this winding driveway possible. The driveway twists and turns around reduced 
buffers, nearly touching the reduced building envelopes of Lots 11 and 12 and cutting 
through these lots. This is not just unusual—it creates foreseeable conflicts between 
neighbors and makes the planned driveway impractical. 

Under Bellingham Municipal Code Section 20.08.020, buffer reductions must not 
compromise slope stability or public safety. These rules exist to protect people and 
property from landslide hazards. Approving a 10-foot buffer in a hazard zone that has not 
been individually evaluated is not consistent with that intent. Additionally, BMC 
20.08.020(B)(2) states that a variance cannot be granted for conditions created by the 
applicant. 

The developer also requests a variance to allow the south driveway to serve eight lots 
instead of the maximum of four allowed by code. Here is the problem: Lot 21 is scheduled 
for Phase 3. When it sells, the design creates a foreseeable condition where the buyer will 
have a strong argument to connect to the south driveway instead of the planned driveway 
easement leading to the west road for safety and convenience. That would make nine lots 
on a driveway presumably approved for eight. This is contrary to BMC 20.08.020(B)(2) and 
undermines the intent of the code. 

Lots 11, 12, and 21 are already far below the 20,000 square foot average required by BMC 
20.00.060. Adding a private access easement through these undersized lots—where 
building envelopes are already constrained or even reduced by critical area buffers—
further compromises usability and livability. This does not meet the intent of the code and 
creates foreseeable conflicts for future owners. 

Blanket Buffer Reductions: 

The proposed blanket reduction of virtually all geologic hazard buffers to 10 feet across the 
site violates the City of Bellingham Critical Areas Ordinance (BMC 16.55 and BMC 
22.08.080). By law, buffers must equal the height of the slope or 50 feet—whichever is 
greater—unless a qualified professional demonstrates, through site-specific analysis, that 
a smaller buffer will adequately protect the development, adjacent properties, and critical 
areas. This requirement is not optional. 
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In this case, no such analysis exists. There is no lot-by-lot review, no slope height 
measurements, no numeric slope stability calculations showing the required factors of 
safety (1.5 static, 1.2 seismic), and no cross-sections comparing slope height to default 
buffers. There is also no Critical Area Permit or written findings by the Director approving 
these reductions. Staff recommendations alone do not meet the code standard. 

The applicant’s own geotechnical report defers hazard review to the building permit stage, 
leaving critical safety questions unanswered. Meanwhile, the site contains slopes 
exceeding 100 feet, suspected landslide features, boulder debris we can see with our own 
eyes, and documented rockfall hazards—physical evidence of instability. Reducing buffers 
to 10 feet virtually everywhere ignores these risks and undermines both the letter and 
intent of the law. 

This variance is driven by the developer’s design choices, not by necessity for reasonable 
use. The property already contains four legal building lots that comply with current code 
without buffer reductions. A different layout would avoid the need for any variance. 

Approving this blanket reduction would set a dangerous precedent: allowing developers to 
design projects that force variances, weakening protections for steep slopes and critical 
areas citywide, and exposing future homeowners, neighbors, and Chuckanut Bay’s 
shoreline resources to unnecessary risk. The law requires individualized review and 
mitigation to ensure no net loss of ecological function and public safety—a standard 
this proposal fails to meet. 

 

Tightline Outfall: 

Mud Bay is a pocket estuary, classified E2USN and designated Natural under Bellingham’s 
Shoreline Master Program (BMC Title 22). This designation requires preserving ecological 
functions, achieving no net loss, and restoring habitat where possible, consistent with the 
Washington Shoreline Management Act (RCW 90.58). The City’s own Pocket Estuary 
Management Recommendations call for eliminating tightline discharges and treating 
stormwater before it reaches the estuary—yet the applicant proposes the opposite is 
appropriate and fails to provide documentation of modeling their vague references to 
treatment. 

The proposed outfall is located just above the High Tide Line, within the shoreline buffer, 
and therefore within shoreline jurisdiction under RCW 90.58, which extends 200 feet 
landward of the Ordinary High Water Mark. RCW 90.48 prohibits discharges that violate 
water-quality standards, and the City’s MS4 Phase II permit requires stormwater controls 
that reduce pollutants to the maximum extent practicable. Mud Bay’s low-energy system 
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traps pollutants such as copper, zinc, hydrocarbons, and tire-derived compounds like 
6PPD-quinone—chemicals known to harm salmon and other species. Flow-control 
exemptions for saltwater do not apply here; the Stormwater Management Manual for 
Western Washington requires flow control in sensitive estuaries buffers. 

The proposed design does not meet the engineering standards required by law. The SEPA 
MDNS notes that trees “may assist in holding the pipe,” as if we are to assume this is a good 
thing, but reliance on vegetation for structural support is inconsistent with Volume V, 
Section 1.4.3 of the Stormwater Management Manual for Western Washington, which 
mandates durability, inspectability, and maintainability. The record lacks outlet velocity 
calculations, an engineered energy dissipater, an erosion monitoring plan, and continuous 
armoring through the rockfall zone. A single inspection hatch at the top of the slope is 
inadequate for long-term maintenance. Trees are not permanent anchors—they can fail 
due to storms, disease, or age. Here, the code is clear, and requires properly engineered 
solutions, not temporary measures or engineering concepts. 

Finally, BMC 22.08.210 prohibits stormwater facilities that cause adverse impacts to 
shoreline ecology and allows new outfalls in shoreline buffers only if no feasible alternative 
exists. The applicant has not demonstrated infeasibility of alternatives, and under SMP 
policy, “not developing” is a feasible option when impacts cannot be avoided. Cost or 
convenience does not override ecological protection. Real-world evidence from the 
Arbutus outfall shows trenching, scarring, and beach damage—predictable harm that now 
violates the SMP’s no net loss standard. 

In summary: 

• Natural designation means ecological protection takes priority over development. 

• The proposal conflicts with RCW 90.58, RCW 90.48, BMC 22.03.030, 22.08.210, and 
SMP goals. 

• Engineering design does not meet stormwater manual requirements for safety and 
durability. 

• No feasible alternatives analysis has been provided. 

Approving this outfall would degrade one of Bellingham’s most ecologically significant 
habitats and set a precedent for ignoring shoreline protections.  

 

Arbutus Stormwater Outfall: 
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This section focuses on the Arbutus stormwater outfall and why any net new stormwater 
must conform to the strongest standards under current law. 

Mud Bay is designated as Natural, Waters of Statewide Significance, Critical Area, Pocket 
Estuary, Mudflat, E2USN, and Waters of the United States (WOTUS) and the Arbutus 
stormwater outfall is in Mud Bay. 

These designations trigger protections under the Shoreline Management Act, the Clean 
Water Act, and the Bellingham Municipal Code (BMC). They require that any development 
maintain No Net Loss of ecological functions. 

The applicant acknowledged that the Chuckanut Marsh requires full flow control and 
hydroperiod protection for any new stormwater. They rejected using the Sea Pines outfall in 
RFI#3 because “stricter standards would apply”. This proves the applicant understands 
that using an existing outfall does not allow old stormwater standards to apply as the 
Washington State Supreme court found in 2016. 

The same principle applies to the Arbutus outfall. Any net new stormwater entering Mud 
Bay must meet current standards for water quality and flow control. Poor standards are not 
grandfathered just because the outfall is old. The Washington State Supreme Court ruled in 
2016 that any new development must comply with modern stormwater regulations. 

Under Bellingham Municipal Code (BMC) 22.08.060 and Department of Ecology 
Stormwater Management Manual for Western Washington (DOE SWMMWW), all 
discharges to sensitive waters require treatment and flow control. 

The Shoreline Management Act requires No Net Loss of ecological functions for waters of 
statewide significance, which includes Mud Bay. 

Mud Bay deserves strong protection. Its designations and ecological importance mean that 
any stormwater routed through the Arbutus outfall must meet current standards for water 
quality and flow control. 

Street Variances: 

Under Bellingham Municipal Code (BMC) Section 23.48.040, a variance may only be 
granted when: 

• There are special circumstances related to the property, not caused by the owner. 
• Granting the variance will not harm public welfare or neighboring properties. 
• The property cannot be reasonably used under existing regulations. 
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As addressed previously, the code clearly states that hardship must NOT be self-imposed. 
Designing a subdivision that requires multiple street variances is a choice, not a hardship. 

Requested Variances for Internal Roads: 

• Reduce pavement width from 36 feet to 28 feet. 
• Eliminate on-street parking. 
• Provide sidewalk on only one side instead of both. 

These changes reduce safety and accessibility. Full standards exist to ensure emergency 
access and pedestrian safety. 

Requested Variance for Viewcrest Road: 

• Keep existing 22-foot asphalt width instead of improving to ¾ standard. 
• Add a setback sidewalk but no parking improvements. 

This does not meet Title 13 requirements for frontage improvements and compromises 
neighborhood connectivity. 

Approving these variances would set a precedent for unsafe road design and undermine 
the intent of BMC 23.48.040. The hardship claimed is self-imposed because alternative 
designs could comply with code. 

For these reasons, I respectfully ask you to deny the variance requests for internal roads 
and Viewcrest Road. Please uphold the standards that protect public safety and 
neighborhood integrity. 

Blasting: 

Why This Area is a Landslide Hazard: 

The site contains steep slopes and mapped landslide hazard areas. These are identified in 
the geotechnical report and confirmed by the City’s review. 

An independent geologist, Dan McShane, identified six hazard areas, including the SE Bluff 
slope, which he called a Special Hazard Area. 

The SEPA Report also confirms that the property includes geologically hazardous areas and 
steep slopes that require avoidance and minimization of disturbance. 

The proposed stormwater pipe and some lots are adjacent to these hazard zones, making 
blasting especially risky. 
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Under Bellingham Municipal Code (BMC) section 16.55, which covers Critical Areas, 
developers must avoid and minimize disturbance in landslide hazard areas. 

Blasting does the opposite. It creates vibration and fractures in steep slopes, increasing the 
risk of landslides and erosion. 

The applicant already has four platted lots that are perfectly buildable without blasting. 
This proves blasting is not required for reasonable use of the property. 

The applicant’s own geotechnical report and an independent geologist, Dan McShane, 
both recommend against blasting because of slope stability risks. 

Approving blasting would violate BMC 16.55 and BMC 23.04.050, which require that plats 
be feasible without causing environmental harm. 

Safer alternatives exist, such as mechanical rock removal methods like hoe-ramming and 
wire-saw cutting. 

For these reasons, I respectfully ask you to add a condition to the plat approval that 
prohibits blasting or the use of explosives anywhere on the site. 

Canopy Retention: 

The applicant claims that “approximately 80% of the site will be retained in natural 
vegetation.” This sounds impressive, but when we look closely, this number is misleading. 

Here are the facts: 

• The Vegetation Management Plan divides the property into two areas: 
Management Area #1 – land that will remain in natural vegetation. 
Management Area #2 – land for roads, utilities, and home sites, where significant 
clearing and tree removal will occur. 

• Most of the 80% figure comes from Management Area #1, which includes steep 
slopes, wetlands, and shoreline buffers. These areas are already protected by law 
under: Bellingham Municipal Code (BMC) 16.55 – Critical Areas, BMC 16.60 – Land 
Clearing, and BMC 22 – Shorelines. Counting land that cannot legally be cleared as 
“preserved” does not meet the intent of the code. 

• Management Area #2 is where the real impact happens. Roads, driveways, and 
building envelopes will require extensive clearing and grading, as allowed under 
BMC 23.08.030(D). Future home construction will remove even more vegetation, but 
that is not reflected in the 80% claim. 
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The City’s subdivision standards in BMC 23.08.030(C) require that natural features be 
preserved to the extent feasible. The intent is to protect trees and vegetation in buildable 
areas, not just in places that cannot be developed anyway. 

Approving this project based on the 80% claim would allow the applicant to skew 
compliance by counting unbuildable land. This undermines the purpose of the code and 
the neighborhood plan. 

For these reasons, I respectfully ask you to: Do not accept the 80% vegetation claim as 
evidence of compliance. Require the applicant to provide a realistic vegetation retention 
plan that accounts for clearing in buildable areas and future home construction. 

 

Building Envelopes: 

This project is located in the Edgemoor Neighborhood, Area 7, which is governed by the 
Bellingham Municipal Code (BMC). Area 7 is zoned for one unit per 20,000 square feet, and 
the Neighborhood Plan was designed to preserve the low-density character of Edgemoor. 

Under BMC 23.08.060(D)(1), every lot in this subdivision must have a minimum building 
envelope of 60 feet by 60 feet. This requirement ensures that homes can be built safely and 
without excessive grading or environmental harm. 

However, the applicant is asking for a 10% departure from this standard for 12 of the 38 
lots. This building envelope reduction is in addition to the landslide hazard area buffer 
reduction from 50 feet to 10 feet. The building envelope reduction is allowed under BMC 
23.48.030, but only if the departure is necessary and does not harm public welfare. 

Here is why this matters: 

• These 12 lots are already very small, some as low as 8,400 square feet, in a 
neighborhood where lots average 20,000 square feet. 

• These lots are located on steep slopes and geologic hazard areas, which makes 
building even more difficult. 

• Reducing the building envelope on these lots does not solve the problem—it creates 
unsafe building conditions and forces homes into areas that require more grading 
and tree removal. 

The applicant claims this departure is needed because of site constraints. But the site is 
currently 4 large lots, and the developer chose to create 38 lots instead of fewer, larger lots 



 

January 3, 2006            Consolidated Application: The Woods at Viewcrest         Page 18 of 22 
 

that could meet the code. This is a self-imposed hardship. The law does not allow 
departures just for convenience or profit. 

Under BMC 23.48.030, the Hearing Examiner must find that the departure does not harm 
public welfare. Public welfare means protecting safety, environmental resources, and 
neighborhood character. Allowing smaller envelopes on hazardous slopes increases risk of 
landslides, removes more trees, and undermines the low-density character of Edgemoor. 

A legally feasible alternative exists: fewer lots with full compliance. The project is not 
infeasible without departures—it is only infeasible at the proposed density. 

For these reasons, I respectfully ask you to deny the requested departures or require the 
applicant to redesign the subdivision with fewer lots that meet the 60-foot by 60-foot 
building envelope standard. 

Stormwater Outfall: 

First, Mud Bay’s shoreline is designated Natural under BMC 22.03.030, which means 
ecological function must take priority over development whenever there is a conflict. This 
is not optional—it is the law. 

Second, BMC 22.08.210(A)(1) prohibits stormwater facilities where they would cause 
adverse impacts to shoreline ecological functions. “Adverse impact” is defined in BMC 
22.10.010 as a probable, significant harm. We don’t have to guess whether this design will 
cause harm—we have a baseline. The Arbutus outfall, located in the same pocket estuary, 
shows visible trenching, scarring, and beach degradation. That is real-world evidence of 
what happens when concentrated stormwater is discharged onto this sensitive shoreline. 
Adding another outfall will compound these impacts, violating the SMP’s no net loss 
standard.  

Third, Using the Abrutus outfall with its visible trenching, scarring, and beach degradation 
as our baseline also triggers the conflict clause in BMC 22.03.030(A)(2)(e) that states: 
Preservation of ecological function of shorelines including critical areas should have 
priority over public access, recreation and development objectives whenever a conflict 
exists. A conflict arises when two goals are incompatible—for example, a proposal that 
degrades ecological function in order to achieve development or access. 

Fourth, BMC 22.08.210(B)(5) allows new outfalls in shoreline buffers only if there is no 
feasible alternative. Feasible in this context is a legal term and not aspirational as its use in 
common language meaning might suggest. The applicant has not demonstrated that 
alternatives are infeasible. Under SMP policy, “not developing” is a feasible alternative 
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when impacts cannot be avoided. Preference or cost does not override ecological 
protection. 

Finally, BMC 22.06.030(C)(2) requires that any proposal be clearly consistent with SMP 
goals and intent. Those goals include restoring pocket estuaries and achieving no net loss 
of ecological function. No net loss is a legal term and is not an aspirational goal. No net 
loss must implement mitigation sequencing as outlined in BMC 22.08.020. This proposal 
does the opposite—it degrades a shoreline of statewide significance. 

In summary: 

• The Natural designation mandates protection over development. 
• The Arbutus outfall proves harm is predictable, not hypothetical. 
• No feasible alternatives analysis has been provided. 
• Shoreline Management Plan goals and legal standards are not met. 

 

 

Improvement to Fieldston and Willow Roads as 
neighborhood collectors:  

The proposed Woods at Viewcrest project does not comply with BMC 20.00.060, 
specifically the Prerequisite Consideration requiring “Improvement to Fieldston and Willow 
Roads as neighborhood collectors.” This requirement exists to ensure safe and adequate 
transportation infrastructure before additional development occurs in Area 7. 

This property is the last large buildable lot in Edgemoor area 7, and the improvement 
requirement was clearly intended for this site. Yet, the developer has made no 
commitment to upgrade Fieldston or Willow Roads, and the City is not requiring any such 
improvements as a condition of approval. Instead, the City is recommending approval of 
reduced street standards internally, which further compounds the problem. 

The purpose of prerequisite considerations is to prevent congestion and ensure 
coordinated development. Without collector-level improvements to Fieldston and Willow, 
this project will funnel additional traffic onto substandard roads, creating long-term safety 
and circulation issues for the neighborhood. 

The Edgemoor Neighborhood Plan and BMC 20.30.080 make it clear that prerequisite 
considerations are not optional—they are intended to be addressed before or as part of 
development approval. If the City chooses not to enforce this requirement, it must explain 
why in its findings of fact. To date, no such explanation has been provided. 
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I urge you to find that the application is inconsistent with BMC 20.00.060 and require 
compliance with the prerequisite consideration before approval.  

 

Closing: 

1) Procedural frame: consolidated review requires a single, coherent, legally compliant 
proposal. 

This is an applicant‑elected consolidated permit hearing. Under RCW 36.70B.120, 
consolidated review is designed to integrate all project permits into one open record 
hearing and one decision, not to piece‑meal fundamentally different designs through 
sequential fixes. If the applicant chooses consolidation, the notice of final decision must 
address all permits included in the consolidated process.  

The City’s own procedures mirror this: BMC 21.10.060 allows consolidation across permit 
types with review at the highest process level. Consolidation thus presumes a cohesive 
application that complies with the code in its entirety.  

 

2) Umbrella issues: Project‑wide legal defects that cannot be cured by conditions. 

The record shows project‑wide conflicts with BMC 20.00.060 (Area 7 minimum lot 
size/average density), BMC 23.08.050(A)(6) (lot averaging floors), BMC 23.16.010(E) (each 
phase must “stand on its own”), and BMC 20.18.020 (variance criteria prohibiting 
self‑created hardship). These are threshold compliance standards; they are not 
discretionary.  

Likewise, the application conflicts with Title 22 SMP requirements, including “no net loss” 
and restrictions on stormwater facilities (BMC 22.08.210) in shoreline buffers absent proof 
of no feasible alternative. These are mandatory protections for shorelines of statewide 
significance.  

 

3) The “82 lots by raw acreage” argument is not a legal compliance standard. 

The applicant and City’s assertion that “as many as 82 lots” could fit on raw acreage 
ignores codified constraints—steep slopes, landslide hazards, shoreline buffers, and 
critical areas—which must be honored under BMC 16.55 and the SMP. Consolidated review 
does not license a theoretical maximum; it demands a code‑compliant design. 
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4) Stand‑alone issues—each independently warrants denial, even apart from the umbrella 
defects. 

 

• Subdivision variances: The Examiner cannot vary minimum lot size, and variances 
must not grant special privilege; the application seeks relief for a self‑imposed 
layout that pushes lots below hard floors. (BMC 23.48.040).  

• Phasing: Phase 2 fails on its own; each phase must meet all standards without 
relying on future phases (BMC 23.16.010(E)).  

• Stormwater/Tightline outfall: New outfalls within buffers are allowed only when no 
feasible alternative exists; the record does not demonstrate infeasibility, and SMP 
policies require no net loss and enhanced treatment (BMC 22.08.210; 22.08.110). 

 

5) Remand vs. denial—why remand is not appropriate here. 

Remand makes sense when minor, targeted corrections could cure deficiencies or when 
evidence was omitted but the core design is otherwise legally sound. City procedures 
confirm that higher bodies may remand for omitted evidence or an insufficient record—not 
to invite fundamental redesign. (See BMC 1.26.020(E)(2) on remand triggers in 
closed‑record appeals; by analogy, remand is a tool for filling gaps, not rebuilding a 
noncompliant proposal.)  

Here, the defects are structural and pervasive—lot size floors, phase compliance, 
shoreline protections, and critical area buffers. Correcting them would require a wholesale 
reconfiguration of the subdivision (lot counts, phasing, stormwater strategy, and hazard 
buffers). In a consolidated permit posture, the appropriate remedy for a plan that cannot be 
made compliant by minor tweaks is denial, not remand. This approach aligns with the 
Local Project Review Act’s purpose of producing a single, legally supportable decision at 
the end of a consolidated process.  

 

6) Precedent and legal principle supporting denial where redesign would be fundamental. 

Washington land‑use practice recognizes that variances and departures cannot cure 
self‑created hardships; approvals must be grounded in the property’s conditions, not the 
applicant’s chosen yield. Denial is proper when the applicant seeks exceptions to 
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accommodate a design that cannot meet mandatory code. (See variance criteria and limits 
in BMC 23.48.040, and general principles in variance systems across Washington.)  

Further, under LUPA the standard for relief rests on legal error or lack of substantial 
evidence; designing a fundamentally different project after a consolidated hearing 
undermines the integrity of the record the Examiner is required to build. The consolidated 
process exists to streamline to a final, code‑based decision, not to facilitate post‑hearing 
reinvention.  

 

7) Conclusion—deny the consolidated application. 

Because the umbrella defects permeate the proposal and the stand‑alone issues 
independently fail, this application cannot be cured by minor conditions. Given the 
consolidated posture, and the applicant’s own choice to proceed this way, the legally 
appropriate remedy is to deny the consolidated permits. The applicant retains reasonable 
use today with the four existing, buildable lots—no variances required, no harm to Mud Bay 
or Chuckanut Marsh. A fundamentally different, code‑compliant subdivision—if pursued—
must return as a new application consistent with BMC and Title 22 SMP, rather than 
through remand. 



Public Comment
Name
Miles Silverman

Full name or organization
Your name is required for identification as a part of 
the public record.

 

Choose Topic
The Woods at Viewcrest 
Topics available for online public comment are listed above. If no topics are listed, there may be 
opportunities for public comment on various topics through email, letters, and public comment periods 
during meetings.

More information on this topic can be found at https://cob.org/project/the-woods-at-viewcrest

Comment or Testimony

https://cob.org/project/the-woods-at-viewcrest
https://cob.org/project/the-woods-at-viewcrest


Hello,

I am writing out of concern that this project does not help Bellingham become a more resilient, vibrant, or 
affordable city.

Bellingham’s fiscal position is shaky as of now, so our policy decisions should actively work to steady it. 
Urban3’s analysis of Eugene, OR found that detached single-family housing “generally runs at a slight 
deficit with regards to its ability to pay for infrastructure.” With this in mind, detached housing should be 
relatively limited, and generally located in places where infill at a later point is feasible. This project is 
located on the edge of town, far from any density or point of interest that would incentivize future 
incremental development, however, it seeks to build complete urban infrastructure that the city will need 
to maintain. Ironically, the inclusion of sidewalks worsens this situation, as their inclusion increases 
maintenance costs while being unlikely to provide walkability, although the excessive street width to allow 
double-parking is probably more egregious in this regard.

Vibrant urban places must have many people near one another to allow many amenities near one 
another, and must be able to incrementally adapt to maintain their vibrancy. Denser housing, even that of 
moderate density like townhouses, can create the population density needed to foster these communities, 
and may be both more compatible with and easier to connect to multimodal infrastructure. Places where 
people can walk or bike to their destinations are safer and more pleasant to be in, and contribute to the 
city’s environmental goals. Furthermore, a variety of housing types supports community stability by 
allowing people to stay in a neighborhood even as their housing needs change. In contrast to all of this, 
the proposed project, where not surrounded by water, joins a monoculture of low-density, car-dependent 
houses that are unlikely to enable the urban places that Bellingham sorely needs more of.

With regard to affordability, this project will likely have some positive effect on housing prices by way of 
“filtering,” but other housing types, such as those in the Infill Toolkit, tend to be more affordable even 
without public funding. Given that this project is lacking in other regards, this seems to me an insufficient 
justification for development.

Many other new developments in the city, such as those in King Mountain and the north of Cordata, are 
significantly less problematic in these regards. In these places, a mix of housing types strengthens the tax 
base to cover infrastructure maintenance costs, puts more people within walking distance of one another 
to create the potential for a vibrant community, and provides housing at more price points to improve the 
affordability and stability of the neighborhood. These have the potential to cultivate vibrant, sustainable 
urban places in a way that the proposed project is quite unlikely to do.

Please prioritize developments that consolidate Bellingham’s wealth rather than diluting it.

Files
Documents or images related to your comments.
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Kathy M Bell

From: Barbara Ingram <bing721@icloud.com>

Sent: Monday, January 5, 2026 3:17 PM

To: Kathy M Bell

Cc: G.Proj.Wood at Viewcrest

Subject: The Woods at View Crest - public comment letter

CAUTION: This message originated from outside of this organization. Please exercise caution with links and 
attachments. 

To:  Kathy Bell, Senior Planner 

Re:  The Woods At Viewcrest Subdivision 

 

 

Dear Ms. Bell,   

Please include the following photos & comments in the public record for the application of 

The Woods at Viewcrest Subdivision. 

This photo was taken at our home yesterday after a night of rain combined with a 9.9 foot king 

tide on January 4th, 2026, at 8:11am.  This shows the level of flooding to the wetland adjacent 

to our home. 

                                                              

 
 

 Some people who received this message don't often get email from bing721@icloud.com. Learn why this is important   
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My name is Barbara Ingram and I live at 1617 Fairhaven Ave. with my 

husband Michael Ingram in Bellingham, Wa. 

98229.  Our house is directly east of the wetlands which are adjacent to and east of Mud Bay, 

otherwise referred to as Chuckanut Bay.  

 

Mud Bay, a pocket estuary, changed in the 1920’s when a railroad trestle was constructed 

with rip rap partially enclosing  Mud Bay and impeding outflow of both tidal waters and 

Chuckanut Creek to Bellingham Bay. Since that time the level of mud, sediment and silt has 

built up increasing the level of mud and water in Mud Bay.  As a consequence there is more 

frequent flooding events in the wetland directly to the west of our home.  There has also been 

flooding and damage to private property nearby.  

                                                  

 
 

We are concerned about the excessive amount of stormwater that will come from this fully 

developed proposed project and feel that the applicant has not taken the necessary 

measures to meet code or even decide which method of stormwater management will be 

chosen. This decision should be made before an application is approved for a  SEPA 

hearing.  Based on this one point, the application appears to be incomplete.  In one scenario 

the applicant mentions installing a tightline outfall at the high tide line of Mud Bay sending 

large amounts of water into Mud Bay which would grossly increase the amount of water in the 

pocket estuary, destroying the ecology of the estuary, the oyster, clam, mussel and sand 

dollar beds, the bird and wildlife habitat, changing the makeup of this body of water 

forever.  The negative impacts of deforestation and creation of impermeable surfaces from 

this project will result in erosion, increasing the sediment and stormwater run off into Mud 

Bay. Mud Bay has experienced flooding events during king tides combined with snow and 

heavy rains which we have witnessed during the 5 year we have owned our home. Above and 
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below are photos of the wetland directly adjacent to our property.  The photo directly above 

was taken by our security camera on December 27, 2022 after a heavy snow, followed by 

many inches of rain and a king tide.    The second, below, is taken during the early summer 

sometime in the last 5 years showing a wetland without excessive water. 

 

                                                     

 
 

 

I would ask the City of Bellingham to be vigilant and responsible in ensuring that the laws and 

codes are followed so these negative impacts will not be realized under their watch. We want 

to live in our home for a long time and frequent flooding is a very real concern made more real 

by The Woods At Viewcrest's irresponsibly proposed development. 

 

 

I am asking you to initiate an environmental impact study to prove 

that there are no negative impacts to the environment, the wetlands, 

wildlife, marine and birdlife, the salmon habitat and the public health 

of those who live near and enjoy the many treasures of Mud Bay’s 

pocket estuary and wetland.  In my opinion this project should not be 
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approved as proposed for the reasons I and so many others have and 

will continue to state at the SEPA hearing and public hearing.  
 

Thank you,  

Barbara Ingram 

1617 Fairhaven Avenue 



Public Comment
Name
craig moore

Full name or organization
Your name is required for identification as a part of 
the public record.

 

Choose Topic
The Woods at Viewcrest 
Topics available for online public comment are listed above. If no topics are listed, there may be 
opportunities for public comment on various topics through email, letters, and public comment periods 
during meetings.

More information on this topic can be found at https://cob.org/project/the-woods-at-viewcrest

Comment or Testimony
I am opposed to this Project.
There is already too much traffic on Fairhaven Parkway.  In the  afternoon, it may take 5 or 6 traffic lights 
before a car heading to the East can get on I-5.
In the morning, going West on Fairhaven parkway, the traffic may be backed up on the off-ramp on I-5.

We have tried to preserve the attraction of Edgemoor and Fairhaven.  This would destroy it.

Files
Documents or images related to your comments.

 

Email
ckmooremd@hotmail.com

Your email address will only be used to send you a 
copy of this comment and any official notifications 
related to this topic. 

 

Date
1/5/2026

 

https://cob.org/project/the-woods-at-viewcrest
https://cob.org/project/the-woods-at-viewcrest




Public Comment
Name
Steven Saviano

Full name or organization
Your name is required for identification as a part of 
the public record.

 

Choose Topic
The Woods at Viewcrest 
Topics available for online public comment are listed above. If no topics are listed, there may be 
opportunities for public comment on various topics through email, letters, and public comment periods 
during meetings.

More information on this topic can be found at https://cob.org/project/the-woods-at-viewcrest

Comment or Testimony
I am the owner of the property commonly known as 419 S Clarkwood Drive in Bellingham (Whatcom 
County Property ID #20088). I received the Notice of Hybrid Public Hearing regarding the hearing on 
January 14, 2026 pertaining to the project, “Woods at Viewcrest”. I hereby submit written comment for the 
public record and the online published packet pursuant to said notice.
The aforementioned notice states several ways that the lots are proposed to be accessed, one of which is 
from, “a private driveway from S. Clarkwood Drive”. I suspect that is referring to the driveway serving my 
property and the property adjacent to mine (417 S. Clarkwood Drive / Whatcom County PID #20095) and 
which transits over an exclusive easement. I hereby object to any and all use of that driveway and/or 
easement. No-one other than the owners of the Clarkwood properties containing the exclusive easement 
has a right of access.
Please record my objection for the record while I retain legal counsel to represent me in this matter.
Thank you very much for your attention to this matter and your assistance.

Steven Saviano

Files
Documents or images related to your comments.

 

Email
mail@stevensaviano.com

Your email address will only be used to send you a 
copy of this comment and any official notifications 
related to this topic. 

 

https://cob.org/project/the-woods-at-viewcrest
https://cob.org/project/the-woods-at-viewcrest


Date
1/5/2026
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Kathy M Bell

From: luandglen@gmail.com

Sent: Tuesday, January 6, 2026 12:16 PM

To: G.Proj.Wood at Viewcrest

Subject: Mud bay

[You don't often get email from luandglen@gmail.com. Learn why this is important at 
https://aka.ms/LearnAboutSenderIdentification ] 
 
CAUTION: This message originated from outside of this organization. Please exercise caution with 
links and attachments. 
 
Sent from my iPhone 
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Kathy M Bell

From: Donna Davis <wildonmdavis@gmail.com>

Sent: Wednesday, January 7, 2026 7:48 AM

To: G.Proj.Wood at Viewcrest

Subject: Woods At Viewcrest  - Comments to Hearing Examiner

CAUTION: This message originated from outside of this organization. Please exercise caution with links and 
attachments. 

To Whom It May Concern:  

 

My name is Donna Davis, 338 Viewcrest Rd. Bellingham, WA 98229.  I have lived and own my 

home at 338 Viewcrest Rd since August 2010.   

 

I am submitting my comments to be submitted into record for the upcoming hearing on 

January 14, 2026. 

 

I am very concerned about this proposed development on Viewcrest Rd.   

 

1) The narrow Viewcrest Road does not support the kind of usage and traffic that would occur 

for this development.   This narrow road barely supports the current traffic and people that 

walk along it with their children and dogs.   The road also has a terrible blindspot coming up 

and down it in both directions.  

 

2) The  strong winds that blow along Viewcrest Rd. from the SW are often very strong and 

damaging.  Any proposed houses to be built on that cliff will take the brunt of that wind and 

cause serious problems to the homes in wind destruction that will likely occur. 

 

3)  Because the permit applications and requested variances DO NOT COMPLY with 

important regulations designed to preserve the environment and protect public safety, I 

respectfully request the Hearing Examiner to deny these applications. 

 

Respectfully submitted, 

Donna Davis 

338 Viewcrest Rd. 

Bellingham, WA 98229 

wildonmdavis@gmail.com 

Home 360-733-6778 

Cell    360-319-5242 

 

 

 




