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Kathy M Bell

From: Galie Jean-Louis <galiejeanlouis@gmail.com>

Sent: Sunday, January 11, 2026 12:00 PM

To: Kathy M Bell; Steven C Sundin; Blake G Lyon

Cc: MY - mayorsoffice@cob.org

Subject: Mud Bay Cliffs House Development Stormwater Impact- Public Comment

CAUTION: This message originated from outside of this organization. Please exercise caution with links and 
attachments. 

Kathy Bell, Senior Planner, kbell@cob.org 

Steve Sundin, Senior Planner, ssundin@cob.org 

Blake Lyon, Planning & Community Development Department Director, bglyon@cob.org  

Planning & Community Development Department 

210 Lottie Street 

Bellingham, WA 98225 

 

Dear Ms. Bell, Mr. Sundin, and Mr. Lyon,  

 

 

We are concerned about the proposed stormwater 

management with the new housing development on Mud Bay 

Cliffs and want the City of Bellingham to conduct more impact 

studies to drive appropriate mitigation requirements. We are 

opposed to the development of the proposed project and 

support the efforts of PMBC.  We ask you to become more 

engaged in this matter as our mayor and represent the citizens 

of those who first funded your campaign; particularly your 

stated commitment to Bellingham’s environmental concerns 

and ask that you listen and respond to our safety concerns 

about this potential development.  

 

We moved to Clarkwood Drive in 2015. After a heavy rainfall, 

especially in the fall, the street drains would overflow 
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2

resulting in excess water flowing on the south side of our 

home. The volume of water was significant enough to push 

large rocks through a small opening beside our gate onto our 

lawn. In addition, the excess water would remove the mulch 

covering around our trees exposing the ground cover cloth.  

 

We thank the City of Bellingham (COB) for updating the street 

drains and building berms around 2018 which has helped 

improve the situation, but the drains still get clogged resulting 

in excessive water flow on our property. 

 

Around 2021, we discovered during winter with the level of 

ground saturation, that water would accumulate under our 

vapor barrier in the crawlspace. We had to add another sump 

pump in order to handle the increased water accumulation.  

 

We added roof gutters to our home in 2018 which connected 

to the stormwater pipe. At that time the City of 

Bellingham discovered that there was a large opening in the 

stormwater pipe on our property. This would explain why that 

part of our lawn is muddy through most of the year and raised 

our concern about hillside shifting and damage to landscape, 

water infrastructure and structures. After numerous requests, 

COB is reportedly scheduled to repair the defect in the 

stormwater pipe this year.  

 

In addition, we recently purchased the home "downstream" of 

our current property on Clarkwood. We attached a photo 

showing a steady water flow on our driveway from the 

easement area after it has not been raining for 3 days. We do 

not know if this flow of water is from the broken stormwater 

pipe above it or from another source. 

 

Based upon the facts that stormwater street mitigation 

measures are still not effective to control the flow of water, the 

need to add a sump pump due to excessive 

groundwater saturation, the unexplained water flow in the 

easement area and that it has taken 8 years - yet to schedule a 

repair of a problem that COB discovered, we are concerned 

that COB does not have the resources to mitigate any added 

stormwater from a Mud Bay Cliffs housing development. We 

request that COB evaluate the impacts of stormwater before 

the housing project begins.  We are concerned about the 

current and ongoing negligence and safety issues of storm 

water management in Edgemoor and surrounding Bellingham 

Bay areas.  

 

Respectfully,  



3

 

Galie Jean-Louis and Vincent Matteucci 

 

   Cc: Mayor Kim Lund 

 
 



Public Comment
Name
Susan Hutton

Full name or organization
Your name is required for identification as a part of 
the public record.

 

Choose Topic
The Woods at Viewcrest 
Topics available for online public comment are listed above. If no topics are listed, there may be 
opportunities for public comment on various topics through email, letters, and public comment periods 
during meetings.

More information on this topic can be found at https://cob.org/project/the-woods-at-viewcrest

Comment or Testimony

https://cob.org/project/the-woods-at-viewcrest
https://cob.org/project/the-woods-at-viewcrest


To: Steve Sundin, Senior Planner
Kathy Bell, Senior Planner
Planning and Community Development Dept.
City Hall, 210 Lottie St.
Bellingham, WA 98225
Transmitted Online Via: https://cob.org/gov/public/public-hearing-testimony
January 12, 2026
RE: SEPA MDNS decision for The Woods at Viewcrest Development

Dear Mr. Sundin and Ms. Bell,
Thank you for the opportunity to comment on the proposal to develop the 38 acres on the Mud Bay Cliffs 
overlooking Chuckanut Bay. I have read the documents related to the SEPA review, and I have concerns 
about the proposed development.
I am the executive director of Whatcom Million Trees Project, a non-profit organization in Whatcom 
County whose mission is to plant native tree seedlings and protect mature in urban neighborhoods and 
key watersheds that will enhance the County’s community’s health, equity, biodiversity, and resilience. 
Proposed developments like The Woods at Viewcrest fall within our purview because they threaten to 
disrupt a mature coastal forest that is considered one of the best in the county and contains stands that 
haven’t been logged for more than 100 years. I am speaking on behalf of our organization.
The proposed development would cause significant harm to the mature coastal forest where it is 
proposed to take place, and it would fracture the rare, interconnected forest habitats around it. It would 
likewise compromise the connection between the estuarine wetland ecosystem and that of the upland 
forest, and it would do so in ways that have been detailed extensively and accurately elsewhere in the 
comment materials you’ve already received. On a day when the National Weather Service has issued 
another flood watch, intentionally damaging a rare and sensitive mature forest that helps to prevent 
pollutants from reaching the wetlands and mudflats habitats that lie beneath it seems astonishingly short 
sighted. It would cause a net loss of shoreline ecological function on a watershed scale. 
Perhaps this project has managed to check all of the boxes to meet the SEPA definition of “no net loss,” 
but there is no question that the losses it will create will be lasting and damaging. That our laws didn’t 
immediately stop this proposal in such a pristine and sensitive area in its tracks is a failure and something 
that should shame all of us. We must do better.
Thank you for taking the time to read our letter and for listening to the many community concerns about 
this planned development project. 

Sincerely,
 
Susan Hutton
Executive Director
Whatcom Million Trees Project

Files
Documents or images related to your comments.

 



Email
susan@whatcommilliontrees.org

Your email address will only be used to send you a 
copy of this comment and any official notifications 
related to this topic. 

 

Date
1/12/2026

 



Public Comment
Name
Dave Clark

Full name or organization
Your name is required for identification as a part of 
the public record.

 

Choose Topic
The Woods at Viewcrest 
Topics available for online public comment are listed above. If no topics are listed, there may be 
opportunities for public comment on various topics through email, letters, and public comment periods 
during meetings.

More information on this topic can be found at https://cob.org/project/the-woods-at-viewcrest

Comment or Testimony
A SEPA Determination of Non-Significance (DNS) for this project is blatantly inaccurate, and it doesn't 
take a biology degree to understand why.

Do not approve this development. Preserve the land as it stands today.

Files
Documents or images related to your comments.

 

Email
deblobly@gmail.com

Your email address will only be used to send you a 
copy of this comment and any official notifications 
related to this topic. 

 

Date
1/13/2026

 

https://cob.org/project/the-woods-at-viewcrest
https://cob.org/project/the-woods-at-viewcrest
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Kathy M Bell

From: Christopher Grannis <chrgra@ymail.com>

Sent: Tuesday, January 13, 2026 9:09 AM

To: G.Proj.Wood at Viewcrest

Subject: Fw: Comment for HE hearing 1/14/26 Woods at Viewcrest

CAUTION: This message originated from outside of this organization. Please exercise caution with links and 
attachments. 

The Chukanut Creek estuary is not a salt water body as the Planning Department maintains. At low 
tide pollutants from the proposed "Woods at Viewcrest" development at the north edge of the estuary 
would flow several hundred feet over the mud flats before it got to the Chuckanut Bay salt water body. 
If it were a salt water body the pollutants would dissipate quickly and be much less damaging. The 
City must acknowledge this is an estuary, not a salt water body, and require an Environmental Impact 
Study to determine how much damage polluted storm water would do.  
 
It is well documented that the Chuckanut Creek estuary, also known as mud bay, is one of the 
highest functioning estuaries in the US part of the Salish Sea. Today rain is filtered through the 
mature second growth forest providing clean runoff. We know that development causes pollution in 
storm water including runoff from blacktop with dangerous petrochemicals brake and tire wear 
particles from vehicles, pet waste, landscaping fertilizers and herbicides. These pollutants are deadly 
to the microbiome at the base of the food chain that supports all living things in and on the Salish 
Sea. Storm water treatment is notoriously unreliable. We need an EIS to tell us how damaging a 
rain/storm water runoff event from the development would be at low tide when pollutants would flow 
over hundreds of feet of mud flats and during the incoming tide which would push the pollutants 
further into the estuary and the adjacent salt water marsh.  
 
Huge boulders litter the shore at the north side of the mud flats. The boulders have fallen from the site 
of the proposed development and are evidence that the site is geologically unstable. Clearing the 
trees, vegetation and topsoil then cutting in the necessary roads and utility corridors would further 
destabilize the site. It would be foolish to build homes without an EIS. 
 
Please require the city to do an Environmental Impact Study before developers are allowed to 
degrade the estuary and build on unstable ground. 
 
 
 

 You don't often get email from chrgra@ymail.com. Learn why this is important   
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Not a salt water body. 
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Kathy M Bell

From: Janet Higbee-Robinson <jhhigbeerobinson@gmail.com>

Sent: Tuesday, January 13, 2026 8:11 PM

To: Kathy M Bell

Subject: Mud Bay Cliffs

CAUTION: This message originated from outside of this organization. Please exercise caution with links and 
attachments. 

Hello Ms. Bell,  

Thanks for your work on behalf of Bellingham. 

Please do all you can to protect Mud Bay Cliff area from further development. At least require a proper 

EIS for the Woods at Viewcrest. The Sandstone Cliffs are too steep and yielding and will erode; they 

cannot support another neighborhood above them. The beach here is unique and will be further 

degraded by more human habitat and activity uphill. Nearby wetlands provide water fowl with a place to 

fish and mate and must not be further disturbed. For future generations and other species, we need to 

leave some areas relatively wild, especially beautiful ones that serve as corridors for wildlife.  

 

Have you ever visited Lummi Island South Shore and witnessed the effect of homes built above the steep 

shore there? Homeowners rmust deal with losing their stairs and access to the beach. Their land is 

literally being washed away. 

 

Yours,  

Janet Higbee-Robinson 

2078 Wildflower Way 

Puget Neighborhood, Bellingham, 98229 

 You don't often get email from jhhigbeerobinson@gmail.com. Learn why this is important   
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Kathy M Bell

From: Protect Mud Bay Cliffs (PMBC) <info@mudbaycliffs.org>

Sent: Wednesday, January 14, 2026 7:16 AM

To: Kathy M Bell

Cc: Kristina J Bowker

Subject: MDNS is Clearly Erroneous

Attachments: MDNS is Clearly Erroneous 1-14-26.pdf

CAUTION: This message originated from outside of this organization. Please exercise caution with links and 
attachments. 

To: Kathy Bell 
Cc: Kristi Bowker 
From: Protect Mud Bay Cliffs 
Re: PMBC Public Comment for the Woods at Viewcrest Public Hearing 
Date: January 14, 2026 
 
Please find attached the above referenced public comment letter for the Woods at Viewcrest 
public hearing. 
 
Thank you for including this comment in the administrative record and posting on the city's Woods 
at Viewcrest webpage.  
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The Woods at Viewcrest  
MDNS is Clearly Erroneous 

 

PART I — EXECUTIVE SUMMARY 

The City of Bellingham’s issuance of a Mitigated Determination of Nonsignificance (MDNS) for 
the proposed Woods at Viewcrest subdivision under the State Environmental Policy Act (SEPA), 
chapter 43.21C RCW is clearly erroneous because the record demonstrates both (1) a 
reasonable likelihood of significant – and severe – adverse environmental impacts and (2) 
pervasive deficiencies in the application materials that prevent informed environmental review, 
in violation of WAC 197-11-080 and related SEPA requirements. 

SEPA requires preparation of an Environmental Impact Statement (EIS) whenever a proposal 
may have significant adverse environmental impacts, or where uncertainty and incomplete 
information preclude a reasoned threshold determination. An MDNS is appropriate only where 
the lead agency has taken a “hard look” at the environmental consequences of the proposal 
and reasonably concluded that impacts are not significant. The city did not meet that standard 
here. 

The Woods at Viewcrest proposal involves intensive residential development on steep, 
geologically constrained terrain draining directly to Mud Bay — a low-energy pocket estuary 
characterized by extensive mudflats, estuarine wetlands, and shoreline areas designated as 
Critical Saltwater Habitat. The receiving environment is inherently sensitive, has limited 
assimilative capacity, and functions as a long-term sink for sediments and pollutants. These 
characteristics heighten the environmental significance of stormwater discharges, sediment 
transport, and pollutant loading associated with the proposal. 

The application materials submitted by the applicant are fundamentally flawed. They contain 
errors, omissions, internal inconsistencies, and unsupported assertions regarding stormwater 
management, geologic stability, hydrologic conditions, pollutant treatment, and downstream 
impacts. Critical analyses — including quantitative stormwater modeling, post-development 
slope stability evaluation, and receiving-water sensitivity analysis — are absent. Where 
information is missing or unreliable, SEPA does not permit the city to assume compliance or 
defer analysis to later permitting stages. Uncertainty of this magnitude weighs in favor of a 
Determination of Significance, not an MDNS. 
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Notwithstanding these deficiencies, the information that is present in the record establishes a 
reasonable likelihood of significant adverse environmental impacts. Independent expert review 
and agency guidance demonstrate that the proposal may increase erosion and sediment 
delivery, alter hydrologic flow regimes, discharge untreated or inadequately treated pollutants 
to Mud Bay, degrade estuarine and wetland functions, and exacerbate existing public safety 
risks related to slope instability, traffic, and pedestrian exposure. 

The city’s MDNS rests on assumptions, categorical framings, and reliance on mitigation 
measures that have not been shown to be effective in the specific environmental context of this 
site. SEPA prohibits reliance on mitigation or regulatory compliance alone to avoid preparation 
of an EIS, particularly where the effectiveness of such measures is uncertain or dependent on 
future analysis. 

For clarity and analytical rigor, this appeal organizes the city’s SEPA errors into a series of 
interrelated but independently sufficient “Pillars,” each of which warrants reversal of the MDNS 
or remand for preparation of an EIS: 

1. Failure to Accurately Characterize Mud Bay as a Highly Sensitive Receiving 
Environment. 
The city mis-framed Mud Bay as a generic receiving water rather than a mudflat-
dominated estuarine system and wetland complex with critical ecological functions and 
limited assimilative capacity. 

2. Stormwater Treatment Failures and Toxic Pollutant Discharges. 
The proposal relies on Modular Wetland System (MWS) devices that do not sufficiently 
remove many pollutants of concern, including nutrients, metals, hydrocarbons, and 
6PPD-quinone, which would be discharged directly to Mud Bay’s mudflats and estuarine 
wetlands, with adverse ecological and human health implications. 

3. Improper Reliance on Flow-Control Exemptions and Non-Compliance with Stormwater 
Minimum Requirements. 
The city improperly treated the project as eligible for flow-control exemptions 
inconsistent with Ecology guidance for estuarine wetlands and failed to ensure 
compliance with applicable stormwater management minimum requirements. 

4. Geologic and Landslide Hazard Risks. 
The project site is subject to significant geologic hazards documented in prior 
investigations, including the 2009 Geologic Feasibility Investigation. The application fails 
to evaluate post-development slope stability or the interaction between altered 
hydrology and landslide risk. 

5. Application Deficiencies and False or Unsupported Claims. 
The applicant failed to provide information reasonably sufficient to identify and 
evaluate probable environmental impacts, contrary to WAC 197-11-080 (Exh. N). 

6. Traffic, Pedestrian, and Public Safety Impacts. 
Existing conditions in the Edgemoor area present documented safety risks that would be 
exacerbated by increased traffic and development intensity, without adequate analysis. 
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7. Recreation and Shoreline Use Impacts. 
Long-term accumulation of pollutants and sediments along the Mud Bay shoreline 
threatens recreational use and public access, implicating shoreline policy objectives and 
public trust values. 

Each Pillar independently demonstrates that the city’s MDNS is clearly erroneous. Considered 
cumulatively, the record compels preparation of an Environmental Impact Statement to 
evaluate the proposal’s environmental consequences in a comprehensive, integrated manner, 
as SEPA requires. 
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PART II — DETAILED NARRATIVE BY PILLAR 

PILLAR 1 — FAILURE TO ACCURATELY CHARACTERIZE MUD 
BAY AS A HIGHLY SENSITIVE RECEIVING ENVIRONMENT 

A. Overview 

A foundational error in the city’s SEPA review is its failure to accurately characterize Mud Bay as 
a highly sensitive receiving environment. This mischaracterization permeates the MDNS and 
undercuts the city’s conclusions regarding stormwater impacts, pollutant loading, flow control, 
mitigation effectiveness, and overall environmental significance. 

Mud Bay is not a generic shoreline or open-water receiving body. It is a low-energy pocket 
estuary dominated by extensive mudflats, estuarine wetlands, and shoreline areas designated 
as Critical Saltwater Habitat. These characteristics impose heightened obligations under SEPA to 
carefully evaluate how changes in hydrology, sediment delivery, and pollutant loading will 
affect ecological functions and human use. 

Because the city failed to recognize and analyze Mud Bay’s actual environmental sensitivity, its 
threshold determination is clearly erroneous. 

B. Mud Bay’s Physical and Ecological Characteristics 

Mud Bay is a shallow, low-gradient embayment characterized by fine-grained sediments, 
limited tidal flushing, and extensive intertidal mudflats. These physical conditions cause Mud 
Bay to function as a sink rather than a conduit for sediments and pollutants. Materials 
delivered to the bay are retained and accumulate over time rather than being rapidly dispersed. 

The mudflats and associated estuarine wetlands support a range of ecological functions, 
including benthic invertebrate production, forage fish habitat, avian foraging areas, nutrient 
cycling, and transitional habitat between freshwater and marine systems. These functions 
depend on stable sediment chemistry and hydrology and are particularly vulnerable to 
incremental changes in pollutant concentrations and sediment composition. 

Shoreline areas of Mud Bay are designated as Critical Saltwater Habitat, reflecting their 
ecological importance and sensitivity. Estuarine wetlands within the bay are afforded 
heightened protection under both shoreline and stormwater regulatory frameworks due to 
their limited capacity to absorb disturbance without long-term degradation. 
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C. Limited Assimilative Capacity and Cumulative Vulnerability 

A defining characteristic of Mud Bay is its limited assimilative capacity. Unlike high-energy 
marine shorelines or well-flushed water bodies, Mud Bay cannot readily dilute, transport, or 
break down pollutants delivered through stormwater discharge. 

Fine sediments bind contaminants such as metals, hydrocarbons, and organic compounds, 
leading to accumulation in benthic substrates. Over time, even low-level discharges can result 
in elevated concentrations that impair benthic organisms, disrupt food webs, and reduce 
habitat suitability. 

SEPA requires that environmental review consider not only the magnitude of individual 
discharges, but also the context of the receiving environment. In the context of Mud Bay, 
incremental pollutant inputs are environmentally significant precisely because they accumulate 
and persist. 

The city’s SEPA review does not meaningfully address this context. Instead, it treats Mud Bay as 
if it were a generic receiving water capable of assimilating stormwater discharges without 
adverse effect. 

D. Relationship Between Site Hydrology and Mud Bay Impacts 

The Woods at Viewcrest project site drains directly toward Mud Bay. Stormwater discharges 
from steep slopes increase the likelihood of sediment transport, erosion, and pollutant delivery 
during storm events. 

The interaction between altered upland hydrology and a low-energy estuarine receiving 
environment is critical to understanding environmental impact. Increased runoff volumes, 
higher peak flows, and concentrated discharge points amplify the delivery of fine sediments 
and attached pollutants to Mud Bay’s mudflats and estuarine wetlands. 

The city’s MDNS does not evaluate how these upland changes interact with Mud Bay’s physical 
characteristics. Without this analysis, the city could not reasonably conclude that impacts are 
insignificant. 

E. Human Use, Recreation, and Public Trust Considerations 

Mud Bay is not only an ecological resource; it is also a site of ongoing human use and 
recreation. Members of the public access the shoreline for walking, wildlife observation, and 
informal recreation. Accumulation of pollutants, oily residues, and contaminated sediments 
along the shoreline degrades these uses and raises concerns regarding long-term human 
exposure. 
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SEPA requires consideration of impacts to “the environment,” broadly defined to include 
human health, safety, and welfare. Repeated exposure to contaminated muds and sediments 
along the shoreline implicates these concerns, particularly where pollutants persist and 
concentrate over time. 

The city’s SEPA review does not address how long-term pollutant accumulation may affect 
public use of the Mud Bay shoreline or public trust values associated with shoreline access. 

F. SEPA Significance of the city’s Mischaracterization 

By failing to accurately characterize Mud Bay as a highly sensitive estuarine and wetland 
receiving environment, the city understated the environmental significance of stormwater 
discharges and pollutant loading associated with the project. 

This error is not a matter of scientific nuance. It goes to the heart of SEPA’s threshold 
determination. Where a proposal discharges to a receiving environment with limited 
assimilative capacity and high ecological sensitivity, uncertainty regarding pollutant fate and 
ecological response triggers the need for an Environmental Impact Statement. 

The city’s reliance on generalized assumptions, categorical descriptions, and future mitigation 
measures does not satisfy SEPA’s requirement for informed decision-making at the threshold 
stage. 

G. Pillar 1 Conclusion 

The record demonstrates that Mud Bay is a highly sensitive receiving environment 
characterized by mudflats, estuarine wetlands, and critical saltwater habitat with limited 
assimilative capacity. The city’s failure to accurately characterize and analyze this environment 
led directly to an underestimation of environmental impacts and an improper issuance of an 
MDNS. 

Because the proposal may result in significant adverse impacts to Mud Bay’s ecological 
functions, sediment quality, and human use — and because the magnitude of those impacts 
cannot be evaluated without comprehensive analysis — SEPA requires issuance of a 
Determination of Significance and preparation of an Environmental Impact Statement. 
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PILLAR 2 — STORMWATER TREATMENT FAILURES, TOXIC 
POLLUTANTS, AND 6PPD-QUINONE DISCHARGES TO MUD BAY 

A. Overview 

A second, independent basis for overturning the MDNS is the city’s failure to evaluate whether 
proposed stormwater treatment will prevent significant adverse impacts from toxic pollutants 
discharged to Mud Bay. The city accepted, without adequate scrutiny, the applicant’s reliance 
on Modular Wetland System (MWS) devices and “enhanced treatment” classifications, despite 
substantial evidence that these systems do not remove many pollutants of concern and are ill-
suited to a low-energy estuarine receiving environment. 

This failure is particularly consequential because the project proposes direct discharge of 
treated stormwater to Mud Bay’s mudflats, estuarine wetlands, and critical saltwater habitat. 
In such an environment, residual pollutants accumulate rather than disperse, magnifying 
ecological and human health risks. 

SEPA requires evaluation of the effectiveness and limitations of proposed mitigation in the 
specific environmental context of the site. That evaluation did not occur here. 

B. Nature of Stormwater Pollutants Generated by the Project 

Stormwater runoff from residential development contains a complex mixture of pollutants, 
including but not limited to metals (e.g., copper and zinc), petroleum hydrocarbons, nutrients, 
pesticides, tire wear particles, microplastics, and chemical transformation products such as 
6PPD-quinone. 

These pollutants originate from routine sources associated with residential land use and 
transportation, including vehicles, roofs, pavement, landscaping, and household activities. 
Many bind readily to fine sediments and organic matter, increasing persistence in estuarine 
environments. 

The application materials and the city’s SEPA review do not provide a comprehensive 
accounting of these pollutant sources or their anticipated loads, nor do they evaluate how 
pollutant fate differs in a mudflat-dominated estuary compared to a higher-energy receiving 
water. 

C. Limitations of MWS and “Enhanced Treatment” 

The applicant proposes to use Modular Wetland System (MWS) devices and relies on their 
classification as providing “enhanced treatment” under stormwater manuals. However, 
“enhanced treatment” is a regulatory category, not a guarantee of pollutant removal across all 
contaminant classes. 
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MWS devices are designed primarily to remove particulate-bound pollutants through 
sedimentation and filtration. They are not designed to reliably remove many dissolved 
pollutants, fine colloids, or emerging contaminants such as tire-derived chemicals. Even for 
particulate pollutants, performance varies based on influent concentrations, hydraulic loading, 
maintenance, and site-specific conditions. 

The city’s SEPA review does not evaluate: 

• Which pollutants are expected to be removed, 
• Which pollutants will pass through untreated, 
• How remaining pollutants will behave once discharged to Mud Bay, or 
• Whether the level of residual pollution is environmentally significant given the receiving 

environment. 

Reliance on a general treatment classification without site-specific effectiveness analysis does 
not satisfy SEPA. 

D. 6PPD-Quinone and Other Non-Removed Pollutants 

6PPD-quinone, a toxic transformation product of a tire anti-degradant, is now well documented 
as acutely lethal to certain salmonids at extremely low concentrations. Tire wear particles are 
ubiquitous in roadway runoff and residential stormwater. 

There is no evidence in the record that MWS devices remove 6PPD-quinone or prevent its 
discharge to receiving waters. Nor does the city’s SEPA review evaluate the presence, 
concentration, or fate of this compound or similar emerging contaminants. 

Even apart from 6PPD-quinone, numerous pollutants commonly found in stormwater are not 
effectively removed by wetland-based treatment systems, particularly under variable flow 
conditions. These pollutants will be discharged directly to Mud Bay’s mudflats and estuarine 
wetlands. 

SEPA requires that such risks be disclosed and evaluated where credible evidence indicates 
potential for significant harm. The city did not do so. 

E. Interaction with Mud Bay’s Physical Characteristics 

As described in Pillar 1, Mud Bay’s fine-grained sediments, low energy, and limited flushing 
cause pollutants to accumulate over time. Residual contaminants discharged through 
stormwater treatment systems are therefore not transient; they persist in sediments and biota. 

Repeated discharges, even at concentrations deemed acceptable for other receiving waters, 
can result in long-term degradation in a mudflat estuary. This includes bioaccumulation, chronic 
toxicity, and impairment of benthic organisms that form the base of the estuarine food web. 
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The city’s SEPA review does not evaluate these cumulative and long-term effects, nor does it 
assess whether “enhanced treatment” is environmentally adequate in this specific context. 

F. Human Health, Safety, and Shoreline Use Implications 

Mud Bay is used by the public for shoreline access, walking, and wildlife observation. 
Accumulation of pollutants in sediments and surface muck raises concerns about repeated 
human contact with contaminated materials, as well as the safe recreational use of the 
shoreline. 

SEPA’s definition of “environment” includes human health and safety. Where a proposal may 
result in long-term accumulation of toxic substances in areas of public access, SEPA requires 
evaluation of those risks. 

The city’s MDNS does not address potential human exposure pathways, does not consider 
cumulative exposure over time, and does not analyze how pollutant accumulation may affect 
the suitability of Mud Bay for recreational and shoreline use. 

G. Improper Reliance on Treatment as a Substitute for Analysis 

The city effectively treated the presence of stormwater treatment devices as dispositive, 
without evaluating whether those devices prevent significant adverse impacts in the context of 
Mud Bay. SEPA does not allow mitigation measures to substitute for environmental analysis 
unless their effectiveness is demonstrated and their limitations disclosed. 

Here, treatment effectiveness is assumed, not analyzed. Pollutant non-removal is not 
addressed. Receiving-water sensitivity is not incorporated. This approach fails the “hard look” 
requirement and renders the MDNS clearly erroneous. 

H. Pillar 2 Conclusion 

The record demonstrates that the Woods at Viewcrest proposal will discharge stormwater 
containing pollutants that are not reliably removed by the proposed treatment systems, 
including 6PPD-quinone and other toxic constituents, directly into Mud Bay’s mudflats, 
estuarine wetlands, and critical saltwater habitat. 

Given Mud Bay’s limited assimilative capacity, these discharges may result in significant adverse 
ecological and human health impacts. Because the city failed to evaluate pollutant non-
removal, treatment limitations, cumulative accumulation, and exposure pathways, it could not 
reasonably conclude that impacts are insignificant. 

This failure independently requires issuance of a Determination of Significance and preparation 
of an Environmental Impact Statement. 
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PILLAR 3 — IMPROPER RELIANCE ON FLOW-CONTROL 

EXEMPTIONS AND FAILURE TO COMPLY WITH STORMWATER 

MINIMUM REQUIREMENTS 

A. Overview 

A third independent basis for overturning the MDNS is the city’s improper reliance on 
stormwater flow-control exemptions and its failure to ensure compliance with applicable 
stormwater management minimum requirements. The city treated the proposal as exempt 
from flow-control obligations without conducting the receiving-water analysis required by 
Ecology guidance and the Stormwater Management Manual for Western Washington 
(SWMMWW). In doing so, the city understated hydrologic impacts and avoided evaluating 
changes in flow regime that are environmentally significant in the context of Mud Bay’s 
estuarine wetlands and mudflats. 

SEPA requires disclosure and evaluation of how a proposal alters hydrology and flow 
characteristics, particularly where the receiving environment is highly sensitive. That analysis 
did not occur here. 

B. Ecology Guidance Requires Careful Receiving-Water Analysis 

Under Ecology guidance and the SWMMWW, flow-control exemptions are limited and context-
specific. They are not categorical carve-outs based solely on proximity to salt water. Where 
stormwater discharges to estuarine wetlands, mudflats, or other sensitive shoreline 
environments, Ecology guidance emphasizes protection of wetland functions, maintenance of 
natural hydrology, and avoidance of erosive or disruptive flows. 

Mud Bay’s mudflats and estuarine wetlands are expressly the type of receiving environments 
for which altered flow regimes can cause significant adverse impacts, including sediment 
redistribution, erosion of tidal channels, degradation of benthic habitat, and changes to 
wetland hydroperiods. 

The city’s SEPA review does not demonstrate that it evaluated whether altered flows from the 
project would be environmentally benign in this specific context. 

C. Mud Bay Does Not Function as an Exempt Receiving Water 

The city treated Mud Bay as if it were an open, high-energy saltwater body capable of 
assimilating increased stormwater flows without adverse effect. As established in Pillar 1, Mud 
Bay is instead a low-energy pocket estuary with extensive mudflats and estuarine wetlands and 
limited assimilative capacity. 



January 14, 2026  MDNS is Clearly Erroneous Prepared by PMBC  Page 11 of 29 
 

Flow-control exemptions are premised on the assumption that receiving waters can tolerate 
increased or altered flows without harm. That assumption does not hold for Mud Bay. 
Increased runoff volumes, higher peak flows, and altered timing can disrupt sediment 
deposition patterns, scour fine substrates, and impair wetland functions. 

SEPA required the city to evaluate whether the proposal would alter flow regimes in a manner 
that is environmentally significant for Mud Bay. The city did not do so. 

D. Failure to Comply with Stormwater Minimum Requirements 

PMBC’s April 24, 2024 public comment submittal, included as Exhibit C of PMBC’s Notice of 
Appeal (Appellant Exhibit MB-001, Bates stamp pages MB-00352 through MB-00377) 
documents multiple failures to comply with applicable stormwater management minimum 
requirements. These include deficiencies in flow-control analysis, lack of demonstrated 
compliance with hydrologic performance standards, and reliance on assumptions rather than 
modeling. 

Stormwater minimum requirements exist to protect downstream resources by maintaining pre-
development hydrologic conditions to the extent practicable. Where those requirements are 
not met, increased erosion, sediment transport, and pollutant delivery are foreseeable 
environmental consequences. 

The city’s SEPA review does not meaningfully analyze these deficiencies or explain how non-
compliance would avoid significant adverse impacts. Instead, it treats compliance as presumed 
or defers resolution to later permitting stages. 

E. Improper Deferral of Hydrologic Analysis 

Flow-control determinations depend on quantitative analysis of runoff volumes, peak flows, 
and durations under pre- and post-development conditions. The application materials lack the 
modeling necessary to support such determinations. 

SEPA does not permit deferral of hydrologic analysis where altered flows may cause 
environmental harm. Deferral is particularly improper where downstream receiving 
environments are wetlands or estuarine systems with known sensitivity to hydrologic change. 

By accepting incomplete analysis and deferring critical evaluation, the city failed to take the 
“hard look” required at the threshold stage. 

F. Cumulative and Contextual Effects 

Even modest changes in flow regime can be environmentally significant when repeated over 
time and combined with other stressors, including pollutant loading and sediment delivery. 

https://bnd-law.sharefile.com/share/view/sdae4ea15aed04963ba249c57fcdc13e6/fo6ac942-e0c8-49d6-844d-d3cc9541042e
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Flow-control exemptions that might be acceptable for robust receiving waters can be harmful 
when applied to fragile estuarine wetlands. 

The city’s SEPA review does not evaluate these cumulative effects or explain why altered flows 
would not exacerbate the impacts described in Pillars 1 and 2. 

G. Pillar 3 Conclusion 

The record demonstrates that the city improperly relied on flow-control exemptions and failed 
to ensure compliance with applicable stormwater minimum requirements. In doing so, it 
avoided evaluating hydrologic changes that are environmentally significant in the context of 
Mud Bay’s mudflats and estuarine wetlands. 

Because altered stormwater flows may result in erosion, sediment redistribution, wetland 
degradation, and cumulative ecological impacts — and because these effects were not 
adequately analyzed — SEPA requires issuance of a Determination of Significance and 
preparation of an Environmental Impact Statement. 
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PILLAR 4 — GEOLOGIC AND LANDSLIDE HAZARD RISKS AND 
IMPROPER DEFERRAL OF GEOTECHNICAL ANALYSIS 

A. Overview 

A fourth independent basis for overturning the MDNS is the city’s failure to adequately 
evaluate geologic and landslide hazard risks associated with the Woods at Viewcrest proposal. 
The project site is characterized by steep slopes and geologic conditions that present known 
instability concerns. These conditions are documented in prior investigations, including the 
2009 Geologic Feasibility Investigation (City Exhibit C-184), and are exacerbated by 
development activities that alter drainage patterns, increase impervious surfaces, and 
concentrate stormwater. 

SEPA requires that geologic hazards be evaluated at the threshold stage where slope failure, 
mass wasting, or erosion may result in significant adverse environmental impacts. The city’s 
reliance on assumptions and deferral of post-development geotechnical analysis renders the 
MDNS clearly erroneous. 

B. Existing Geologic Conditions and Documented Hazards 

The 2009 Geologic Feasibility Investigation identifies site conditions that warrant careful 
scrutiny, including steep slopes, soil and subsurface characteristics susceptible to instability, 
and the presence of groundwater and seepage pathways that influence slope behavior. Such 
conditions are widely recognized as risk factors for landslides, slumps, and debris flows, 
particularly when disturbed or subjected to altered hydrologic regimes. 

These hazards are not hypothetical. They are inherent to the site’s geology and topography and 
require site-specific evaluation under anticipated development conditions to determine 
whether environmental impacts may be significant. 

C. Interaction Between Hydrology and Geologic Stability 

Geologic stability cannot be evaluated in isolation from hydrology. Changes in surface and 
subsurface water conditions — including increased runoff, infiltration, and concentrated 
discharge — directly affect pore water pressures, soil strength, and slope stability. 

As discussed in Pillars 2 and 3, the proposal would alter hydrologic conditions through 
increased impervious surfaces and engineered drainage systems. The application materials do 
not analyze how these hydrologic changes interact with the site’s geologic conditions to affect 
post-development slope stability. 

https://bnd-law.sharefile.com/share/view/sdae4ea15aed04963ba249c57fcdc13e6/foad97f1-75c8-47ad-a3e1-77e613cbe26d
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SEPA requires evaluation of these interactions where failure could result in environmental 
harm, including sediment delivery to downstream waters, damage to habitat, and public safety 
risks. 

D. Absence of Post-Development Slope Stability Analysis 

The application materials lack a comprehensive post-development slope stability analysis that 
accounts for grading, vegetation removal, stormwater management features, and long-term 
hydrologic changes. Instead, the city accepted general assurances that engineering controls and 
future design refinement would adequately manage geotechnical risk. 

This approach improperly substitutes assumption for analysis. SEPA does not allow a lead 
agency to defer evaluation of potentially significant geologic hazards to later permitting stages 
where those hazards are central to the threshold determination. 

E. Downstream and Off-Site Consequences of Slope Failure 

Slope instability and mass wasting events are not confined to the footprint of development. 
Failures can mobilize large volumes of sediment and debris, which are then conveyed 
downslope through drainage systems to downstream receiving environments. 

In the context of this project, such material would be delivered toward Mud Bay, compounding 
the sedimentation and pollutant concerns described in Pillars 1 and 2. These downstream 
consequences are severe environmental impacts that SEPA requires to be evaluated. 

The city’s SEPA review does not analyze these pathways or their potential magnitude. 

F. Public Safety Considerations 

Geologic instability also implicates public safety, including risks to residents, infrastructure, and 
users of adjacent public areas. SEPA’s definition of “environment” includes public health and 
safety, and geologic hazards are a recognized category of significant environmental impact. 

The city’s MDNS does not meaningfully evaluate whether development on geologically 
constrained slopes, under altered hydrologic conditions, may increase risks to people or 
property. 

G. Improper Reliance on Deferral and Mitigation 

The city relied on the expectation that future geotechnical review, construction-phase controls, 
or mitigation measures would address instability risks. However, mitigation effectiveness 
cannot be assumed where baseline risks have not been quantified and analyzed. 
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SEPA requires that the lead agency disclose and evaluate geologic risks before issuing an MDNS. 
Deferring that evaluation deprives decision-makers and the public of the information 
necessary to assess environmental significance. 

H. Pillar 4 Conclusion 

The record demonstrates that the Woods at Viewcrest proposal is located on geologically 
constrained terrain with documented instability concerns and that development will alter 
hydrologic conditions in ways that may exacerbate landslide and erosion risks. The city failed to 
evaluate post-development slope stability, downstream consequences of potential failures, 
and public safety implications. 

Because these geologic hazards may result in significant — and severe — adverse 
environmental impacts and were not adequately analyzed at the threshold stage, SEPA requires 
issuance of a Determination of Significance and preparation of an Environmental Impact 
Statement. 
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PILLAR 5 — APPLICATION DEFICIENCIES, ERRORS, AND 
UNSUPPORTED CLAIMS PRECLUDING INFORMED SEPA 
REVIEW 

A. Overview 

A fifth independent basis for overturning the MDNS is the applicant’s failure to provide 
application materials that contain information reasonably sufficient to identify and evaluate the 
proposal’s probable significant adverse environmental impacts, as required by WAC 197-11-
080. This failure is not confined to a single technical discipline. Rather, it reflects a pattern of 
errors, omissions, internal inconsistencies, and unsupported assertions across stormwater 
management, geologic hazards, receiving-water characterization, and public safety analysis. 

Where application materials are incomplete or unreliable, SEPA does not permit a lead agency 
to issue an MDNS based on assumptions, regulatory checklists, or future review. Instead, 
uncertainty of this nature triggers preparation of an Environmental Impact Statement. 

B. SEPA’s Information Sufficiency Requirement 

WAC 197-11-080 requires applicants to provide information “reasonably sufficient to identify 
and evaluate the probable environmental impacts” of a proposal. This requirement exists to 
ensure that the lead agency can take the requisite “hard look” at environmental consequences 
before making a threshold determination. 

Information is not “reasonably sufficient” where: 

• Critical analyses are missing; 
• Conclusions are unsupported by data or modeling; 
• Assumptions are substituted for evaluation; or 
• Key environmental pathways are ignored or mischaracterized. 

The Woods at Viewcrest application fails this standard. 

C. Errors and Omissions in Stormwater and Hydrologic Analysis 

The application materials lack quantitative stormwater modeling necessary to evaluate pre- and 
post-development runoff volumes, peak flows, and flow durations. Despite this absence, the 
city’s SEPA erroneously review asserts that stormwater modeling was reviewed and found 
acceptable. 

This disconnect between what the record contains and what the city claims to have reviewed 
is itself a material deficiency. Without modeling, the city could not evaluate erosion potential, 
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pollutant transport, or flow-control compliance, particularly in the context of a sensitive 
estuarine receiving environment. 

SEPA does not permit reliance on generalized compliance statements in lieu of analysis. 

D. Deficiencies in Geologic and Landslide Hazard Evaluation 

As discussed in Pillar 4, the application does not include a comprehensive post-development 
slope stability analysis. It fails to evaluate how grading, vegetation removal, and altered 
drainage patterns will affect slope stability under long-term operating conditions. 

Instead, the application relies on assurances that geotechnical risks will be addressed through 
future engineering design and construction-phase controls. Such deferral deprives decision-
makers of information necessary to assess environmental significance at the threshold stage. 

E. Mischaracterization of the Receiving Environment 

The application and SEPA review repeatedly describe Mud Bay in generic terms, failing to 
acknowledge its function as a mudflat-dominated estuarine wetland system with limited 
assimilative capacity. This mischaracterization affects conclusions regarding flow control, 
stormwater treatment adequacy, and pollutant fate. 

Failure to accurately describe the receiving environment undermines the validity of all 
downstream impact analyses. 

F. Unsupported Reliance on Treatment and Mitigation 

The application assumes that proposed stormwater treatment will adequately mitigate 
environmental impacts without demonstrating treatment effectiveness for the full suite of 
pollutants expected to be generated by the project. Pollutant non-removal, system limitations, 
and site-specific performance are not evaluated. 

SEPA prohibits reliance on mitigation measures unless their effectiveness is demonstrated and 
their limitations disclosed. 

G. Public Safety and Traffic Analysis Deficiencies 

The application materials do not adequately evaluate traffic and pedestrian safety impacts, 
despite existing documentation of unsafe conditions in the surrounding neighborhood. 
Increased traffic volumes and development intensity are foreseeable consequences of the 
proposal, yet their interaction with existing safety risks is not analyzed. 

Public safety impacts fall squarely within SEPA’s scope and cannot be dismissed as speculative 
where credible evidence exists. 



January 14, 2026  MDNS is Clearly Erroneous Prepared by PMBC  Page 18 of 29 
 

H. Cumulative Effect of Application Deficiencies 

Each deficiency described above independently undermines the city’s ability to make a 
reasoned threshold determination. Taken together, they demonstrate a systemic failure to 
provide the information SEPA requires. 

Where an agency lacks sufficient information to evaluate probable environmental impacts, the 
proper response is not to issue an MDNS, but to prepare an EIS to fill those informational gaps. 

I. Pillar 5 Conclusion 

The Woods at Viewcrest application materials do not provide information reasonably sufficient 
to identify and evaluate the proposal’s probable significant adverse environmental impacts, as 
required by WAC 197-11-080. The city’s reliance on incomplete and unreliable information, 
assumptions, and deferred analysis renders its MDNS clearly erroneous. 

This failure independently requires issuance of a Determination of Significance and preparation 
of an Environmental Impact Statement. 
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PILLAR 6 — TRAFFIC, PEDESTRIAN, AND PUBLIC SAFETY 
IMPACTS 

A. Overview 

A sixth independent basis for overturning the MDNS is the city’s failure to adequately evaluate 
traffic, pedestrian, and public safety impacts associated with the Woods at Viewcrest proposal. 
SEPA requires consideration of public health and safety impacts where development may 
increase exposure to known hazards. The record contains credible evidence of existing safety 
concerns in the Edgemoor area that would be exacerbated by additional residential traffic and 
construction activity, yet the city’s SEPA review does not meaningfully analyze these risks. 

B. Existing Safety Conditions and Community Documentation 

The Edgemoor neighborhood has documented longstanding concerns regarding traffic speed, 
limited sight distances, constrained roadway geometry, and pedestrian safety, particularly for 
children and non-motorized users. Community records, including neighborhood 
correspondence to city leadership and a pedestrian safety questionnaire, identify specific 
locations and conditions where vehicle–pedestrian conflicts are already present. 

These materials constitute credible evidence of baseline safety vulnerabilities. SEPA requires 
that baseline conditions be accurately described before evaluating how a proposal will 
change risk levels. 

C. Project-Related Traffic Increases and Exposure 

The proposal would introduce additional vehicle trips associated with new residential units, 
construction traffic, service vehicles, and visitors. Increased traffic volume on constrained local 
streets increases the probability and severity of vehicle–pedestrian and vehicle–bicycle 
conflicts, particularly where sidewalks are discontinuous, shoulders are narrow, and visibility is 
limited. 

The city’s SEPA review does not analyze how increased traffic interacts with existing 
neighborhood conditions or whether incremental increases materially elevate risk to 
pedestrians and residents. 

D. Inadequate Evaluation Under SEPA 

Rather than conducting a site-specific safety analysis, the city relied on generalized traffic 
assumptions and regulatory compliance statements. SEPA does not permit dismissal of safety 
impacts where credible evidence suggests increased exposure to harm. 



January 14, 2026  MDNS is Clearly Erroneous Prepared by PMBC  Page 20 of 29 
 

Public safety impacts are environmental impacts under SEPA. Failure to evaluate foreseeable 
safety consequences renders the threshold determination unsupported. 

E. Cumulative and Long-Term Effects 

Traffic and pedestrian safety impacts accumulate over time. Even modest increases in traffic 
volume can significantly affect neighborhoods with pre-existing safety constraints. The city’s 
SEPA review does not evaluate cumulative risk or long-term exposure. 

F. Pillar 6 Conclusion 

The record demonstrates that the Woods at Viewcrest proposal may exacerbate existing traffic 
and pedestrian safety hazards in the Edgemoor area. Because these impacts were not 
adequately evaluated, and because increased exposure to safety risks constitutes a significant 
adverse environmental impact under SEPA, the city’s MDNS is clearly erroneous. Preparation of 
an Environmental Impact Statement is required. 
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PILLAR 7 — RECREATION, SHORELINE USE, AND LONG-TERM 
PUBLIC TRUST IMPACTS 

A. Overview 

A seventh independent basis for overturning the MDNS is the city’s failure to evaluate impacts 
to recreation, shoreline use, and public trust resources associated with long-term degradation 
of the Mud Bay shoreline. SEPA requires consideration of impacts to human use of the 
environment, including recreational and aesthetic values. 

B. Existing Recreational and Public Uses of Mud Bay 

Mud Bay’s shoreline and adjacent tidelands are used by the public for walking, wildlife 
observation, informal recreation, and enjoyment of natural scenery. These uses depend on 
physical access, safe conditions, and a shoreline environment free from excessive 
contamination and nuisance conditions. 

C. Long-Term Accumulation of Pollutants and Sediments 

As described in Pillars 1 and 2, Mud Bay’s physical characteristics cause pollutants and fine 
sediments to accumulate over time. Repeated stormwater discharges contribute to the 
formation of contaminated shoreline muck, oily residues, and degraded substrates. 

Such accumulation directly affects recreational suitability by: 

• reducing walkability and access, 
• creating unpleasant or unsafe contact conditions, 
• and diminishing aesthetic and natural values. 

The city’s SEPA review does not analyze how long-term accumulation may impair these uses. 

D. Public Trust Considerations 

Shorelines and tidelands are subject to public trust principles that prioritize public access, use, 
and environmental protection. While SEPA is not a public trust statute, it requires disclosure 
and evaluation of impacts that undermine public trust values. 

Degradation of shoreline conditions through unmanaged pollutant accumulation conflicts with 
these values and constitutes an environmental impact requiring analysis. 
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E. Failure to Evaluate Irreversible or Irretrievable Impacts 

Long-term contamination of sediments and shoreline substrates may be difficult or impossible 
to fully remediate. SEPA requires consideration of irreversible and irretrievable commitments of 
environmental resources. The city’s MDNS does not address whether shoreline degradation 
may become permanent. 

F. Pillar 7 Conclusion 

The Woods at Viewcrest proposal may result in long-term degradation of Mud Bay’s shoreline, 
impairing recreation, public access, and public trust values. Because these impacts were not 
evaluated, and because they may be irreversible, the city’s issuance of an MDNS is clearly 
erroneous. An Environmental Impact Statement is required. 
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PART III — Summary 

1. The Woods at Viewcrest proposal is a residential subdivision located on steep, geologically 
constrained terrain that drains directly toward Mud Bay. 

2. Mud Bay is a low-energy pocket estuary characterized by extensive mudflats, estuarine 
wetlands, and shoreline areas designated as Critical Saltwater Habitat. 

3. Mud Bay has limited tidal flushing and fine-grained sediments that cause pollutants and 
sediments to accumulate rather than disperse. 

4. The city of Bellingham issued a Mitigated Determination of Nonsignificance (MDNS) for the 
proposal under SEPA. 

5. The MDNS relies on application materials, assumptions, and mitigation measures without 
comprehensive analysis of post-development conditions. 

Pillar 1 — Mud Bay as a Highly Sensitive Receiving Environment 

6. Mud Bay supports ecological functions including benthic invertebrate habitat, forage fish use, 
avian foraging, nutrient cycling, and transitional estuarine processes. 

7. Estuarine wetlands and mudflats within Mud Bay have limited assimilative capacity and are 
particularly sensitive to changes in sediment quality, hydrology, and pollutant loading. 

8. The city’s SEPA review characterizes Mud Bay in generic terms and does not analyze its 
specific sensitivity as a mudflat-dominated estuarine system. 

9. Failure to accurately characterize the receiving environment affects conclusions regarding 
stormwater, flow control, treatment effectiveness, and environmental significance. 

Pillar 2 — Stormwater Treatment Failures and Toxic Pollutants 

10. Residential stormwater runoff contains pollutants including metals, hydrocarbons, 
nutrients, microplastics, tire-derived particles, and chemical transformation products such as 
6PPD-quinone. 

11. The proposal relies on Modular Wetland System (MWS) devices classified as providing 
“enhanced treatment.” 

12. MWS devices are not designed to sufficiently remove pollutants present in stormwater, 
including dissolved pollutants and emerging contaminants such as 6PPD-quinone. 
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13. The city’s SEPA review does not evaluate which pollutants will remain after treatment or 
their fate in Mud Bay. 

14. Residual pollutants discharged to Mud Bay are likely to accumulate in sediments and biota 
over time. 

15. The city did not evaluate potential human exposure pathways associated with pollutant 
accumulation along the Mud Bay shoreline. 

Pillar 3 — Improper Flow-Control Exemption and Stormwater Non-Compliance 

16. Ecology stormwater guidance requires protection of estuarine wetlands and receiving 
waters sensitive to hydrologic change. 

17. Flow-control exemptions are context-dependent and assume receiving waters can tolerate 
altered flow regimes without adverse impact. 

18. Mud Bay does not function as a high-energy receiving water capable of assimilating 
increased or altered flows without environmental harm. 

19. The city treated the proposal as eligible for flow-control exemptions without conducting 
receiving-water-specific analysis. 

20. The application materials lack quantitative modeling necessary to evaluate pre- and post-
development flow regimes. 

21. PMBC’s April 24, 2024 public comment submittal at Exhibit J documents failures to 
demonstrate compliance with stormwater minimum requirements. 

Pillar 4 — Geologic and Landslide Hazard Risks 

22. The project site contains steep slopes and geologic conditions associated with instability 
risks documented in the 2009 Geologic Feasibility Investigation. 

23. Geologic stability is influenced by hydrologic conditions, including runoff, infiltration, and 
concentrated discharge. 

24. The application materials do not include a comprehensive post-development slope stability 
analysis. 

25. The city relied on future engineering controls and deferred geotechnical review to later 
permitting stages. 

26. Slope failure could result in mass wasting, erosion, and sediment delivery to Mud Bay. 
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27. The city’s SEPA review does not evaluate the severe consequences of potential slope failure. 

Pillar 5 — Application Deficiencies 

28. WAC 197-11-080 requires applicants to provide information reasonably sufficient to identify 
and evaluate probable environmental impacts. 

29. The application materials contain errors, omissions, and unsupported assertions across 
multiple disciplines. 

30. Critical analyses, including stormwater modeling and post-development geotechnical 
evaluation, are absent. 

31. The city relied on assumptions and regulatory compliance statements in place of analysis. 

32. The absence of reliable information increases uncertainty regarding environmental impacts. 

Pillar 6 — Traffic, Pedestrian, and Public Safety Impacts 

33. Existing conditions in the Edgemoor neighborhood include documented traffic and 
pedestrian safety concerns. 

34. With the adoption of the city’s Middle Housing ordinance, the proposal has the potential to 
significantly increase vehicle trips associated with residential use and construction. 

35. Increased traffic volume would increase exposure to safety risks on constrained local 
streets. 

36. The city’s SEPA review does not evaluate how increased traffic interacts with existing safety 
vulnerabilities. 

Pillar 7 — Recreation, Shoreline Use, and Public Trust Impacts 

37. Mud Bay’s shoreline is used by the public for walking, wildlife observation, and informal 
recreation. 

38. Long-term accumulation of pollutants and sediments degrades shoreline access and 
recreational suitability. 

39. Shoreline degradation may impair public trust values and be difficult or impossible to fully 
remediate. 

40. The city’s SEPA review does not evaluate long-term recreational or public trust impacts. 
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B. CONCLUSION 

General SEPA Conclusions 

1. SEPA requires preparation of an Environmental Impact Statement where a proposal may 
have significant adverse environmental impacts or where uncertainty prevents informed 
decision-making (RCW 43.21C; WAC 197-11-330). 

2. An MDNS is clearly erroneous where the lead agency fails to take a “hard look” at 
environmental consequences or relies on assumptions, deferral, or speculative mitigation. 

PILLAR 1 — Mud Bay as a Highly Sensitive Receiving 
Environment 

3.1 (Procedural Error). 
The city committed procedural error under SEPA by failing to accurately characterize Mud Bay 
as a highly sensitive receiving environment composed of mudflats, estuarine wetlands, and 
designated Critical Saltwater Habitat. This mischaracterization prevented the city from taking 
the required “hard look” at the context-dependent significance of stormwater, hydrologic, and 
pollutant impacts. 

3.2 (Substantive Significance). 
Because Mud Bay has limited assimilative capacity and heightened ecological sensitivity, 
stormwater discharges and hydrologic alterations that might be insignificant in other settings 
may be significant here. The city’s failure to analyze impacts in this context creates a reasonable 
likelihood of significant adverse environmental impacts and unresolved uncertainty. Issuance of 
an MDNS under these circumstances is clearly erroneous. 

PILLAR 2 — Stormwater Treatment Failures, Toxic Pollutants, 
and 6PPD-Quinone 

4.1 (Procedural Error). 
The city erred procedurally by relying on stormwater treatment classifications and mitigation 
assumptions without evaluating treatment effectiveness, pollutant non-removal, and site-
specific limitations of the proposed Modular Wetland System devices, contrary to SEPA’s 
requirement that mitigation be analyzed and not merely assumed. 

4.2 (Substantive Significance). 
The record demonstrates that pollutants not removed by the proposed treatment systems, 
including toxic constituents such as 6PPD-quinone, will be discharged directly to Mud Bay’s 
sensitive estuarine environment. Given the receiving environment’s propensity for pollutant 
accumulation, there is a reasonable likelihood of significant adverse ecological and human 
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health impacts. At minimum, the extent of harm is uncertain. Either condition independently 
requires preparation of an EIS. 

PILLAR 3 — Improper Flow-Control Exemption and 
Stormwater Non-Compliance 

5.1 (Procedural Error). 
The city committed procedural error by treating the proposal as eligible for flow-control 
exemptions without conducting a receiving-water-specific analysis, and by accepting 
incomplete stormwater documentation that fails to demonstrate compliance with applicable 
minimum requirements. 

5.2 (Substantive Significance). 
Alteration of runoff volumes, peak flows, and flow timing into a low-energy estuarine system 
may cause erosion, sediment redistribution, and degradation of wetland functions. The absence 
of hydrologic modeling and demonstrated compliance creates substantial uncertainty regarding 
these impacts. Under SEPA, such uncertainty at the threshold stage requires issuance of a 
Determination of Significance. 

PILLAR 4 — Geologic and Landslide Hazard Risks 

6.1 (Procedural Error). 
The city violated SEPA by deferring analysis of post-development geologic and landslide hazards 
to later permitting stages, despite credible evidence of instability risks and known interactions 
between hydrology and slope stability. 

6.2 (Substantive Significance). 
Potential slope failure, erosion, and mass wasting present a reasonable likelihood of significant 
and severe adverse environmental impacts, including downstream sedimentation and public 
safety risks. Where such hazards have not been evaluated under post-development conditions, 
an MDNS is clearly erroneous as a matter of law. 

PILLAR 5 — Application Deficiencies and Information 
Insufficiency (WAC 197-11-080) 

7.1 (Procedural Error). 
The city erred by issuing an MDNS based on application materials that do not contain 
information reasonably sufficient to identify and evaluate the proposal’s probable 
environmental impacts, in violation of WAC 197-11-080. 

7.2 (Substantive Significance). 
Where critical analyses are missing and conclusions are unsupported, SEPA requires 
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preparation of an EIS to resolve uncertainty. The city’s reliance on incomplete and unreliable 
information rendered informed decision-making impossible and independently mandates a 
Determination of Significance. 

PILLAR 6 — Traffic, Pedestrian, and Public Safety Impacts 

8.1 (Procedural Error). 
The city committed procedural error by failing to evaluate foreseeable traffic, pedestrian, and 
public safety impacts associated with increased vehicle trips in an area with documented 
existing safety hazards. 

8.2 (Substantive Significance). 
Increased exposure to traffic and pedestrian safety risks constitutes a significant adverse 
environmental impact under SEPA. The city’s failure to analyze how the proposal exacerbates 
known vulnerabilities renders the MDNS clearly erroneous. 

PILLAR 7 — Recreation, Shoreline Use, and Public Trust 
Impacts 

9.1 (Procedural Error). 
The city erred by failing to evaluate impacts to recreation, shoreline use, and public trust values 
arising from long-term pollutant accumulation and shoreline degradation at Mud Bay. 

9.2 (Substantive Significance). 
Degradation of shoreline conditions that impairs public access, recreation, and aesthetic values 
— particularly where impacts may be irreversible — constitutes a significant adverse 
environmental impact. The city’s omission of this analysis requires preparation of an EIS. 

CUMULATIVE AND INTERACTING IMPACTS 

10 (Cumulative Error). 
The city failed to evaluate how multiple unresolved impacts — including stormwater pollution, 
altered hydrology, geologic instability, and public safety risks — interact and compound one 
another. 

11 (Cumulative Significance). 
Even if individual impacts were uncertain or marginal in isolation, their interaction creates a 
reasonable likelihood of significant adverse environmental impacts. SEPA does not require 
certainty of harm; uncertainty combined with potential severity mandates an EIS. 
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CONCLUSION SUMMARY 

12. The city’s issuance of an MDNS for the Woods at Viewcrest proposal was clearly erroneous 
under SEPA. 

13. The city must withdraw the MDNS, issue a Determination of Significance, and prepare a full 
Environmental Impact Statement. 

Cumulative Impact Conclusion 

14. Each Pillar independently demonstrates a reasonable likelihood of significant adverse 
environmental impacts. 

15. Considered cumulatively, the proposal presents multiple interacting risks that amplify 
environmental harm. 

16. The city’s MDNS is clearly erroneous as a matter of law. 

17. SEPA requires issuance of a Determination of Significance and preparation of an 
Environmental Impact Statement. 
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Kathy M Bell

From: DCLongwell <DCLongwell@comcast.net>

Sent: Wednesday, January 7, 2026 4:14 PM

To: G.Proj.Wood at Viewcrest

Cc: LvanRubens@comcast.net

Subject: Hearing Examiner Case HE-25-PL-027 Re The Woods at Viewcrest

Attachments: Woods at Viewcrest - Longwell Public Comment.pdf

CAUTION: This message originated from outside of this organization. Please exercise caution with links and 
attachments. 

Hello, 
 

The attached PDF File contains my Pre-hearing Public comments for  the Woods at Viewcrest project. 

Please forward my comments to the Hearing Examiner so the Examiner can provide a careful review of the following: 
 

Critical issues: 

1. The developer has  NOT secured a written consent to feed stormwater contaminants to MRC owned livestock 

(living restoration oysters) which were placed in North Chuckanut Bay City Park in 2018. 

a. The Whatcom County Marine Resource Committee (MRC) purchased the restoration livestock (living 

oyster spat) from the Puget Sound Restoration Fund (PSRF) in 2018. 

b. The City has NOT secured permission to feed these oysters with increased amounts of stormwater 

contaminants from the MRC, or Whatcom County’s Public Works – Natural Resources Department, or 

the Indian tribe’s which assisted or provided the restoration oysters through a partnership with the 

Puget Sound Restoration Fund. 

2. Whatcom County’s Public Works – Natural Resources Department and the MRC, in a joint effort placed 

restoration oysters in North Chuckanut Bay in 2018. 

3. The Puget Sound Restoration Fund (PSRF) provided the restoration oysters to the MRC for only one purpose: 

Restoring a living shoreline with a resource of cultural importance.  

a. Nine Treaty Tribes are noted by the PSRF as Partners and Funders; the City and the developer are thus 

required to comply with the “Elliott Point Treaty of 1855” which permanently protects a tribe’s welfare 

in exchange for NOT going to war with the United States in 1855.  In this instant case, a tribe’s cultural 

benefit is the welfare a tribe receives when a tribe participates or is linked in some way to a restoration 

project of cultural importance. 

4. The Developer’s non-compliance with Bellingham Municipal Codes BMC 8.04.100.A and BMC 8.04.100.D which 

prohibits the disposal of all waste materials in a city park which, tends to create a nuisance which annoys, 

injures, or endangers the health, safety, or comfort of the public in a city park. 

a. In this instant case, these city codes permanently protect the MRC’s restoration oysters from pollution 

because the oysters are located in the middle of North Chuckanut Bay City Park. 

b. These BMC Sections do NOT make an exception for known or unknown stormwater contaminants when 

they are harmful to human health. 

5. Non consideration of Whatcom County Ordinance Chapter 2.112 which provided the formalized procedures and 

criteria for placing living livestock (restoration oysters) of cultural significance in a Bellingham City Park. 

a. The 2018 JARPA permit for placing livestock in a city park includes an approval signature from the 2018 

Mayor of Bellingham. 

b. The developer (Anne Jones & The Jones Family) had 14 days to appeal the issuance of the permit in 2018 

and failed to appeal the permit. 
 

Thank you 
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Dean Longwell(Architect – Retired) 

621 Linden Road 

Bellingham, WA 98225 
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Date: December 26, 2025 
 

To: 
Hearing Examiner’s Office 
City Hall, 210 Lottie Street,  
Bellingham WA 98225 
Attn: Sharon Rice, Hearing Examiner 

Cc: 
Planning & Community Dev. Dept. 
City Hall, 210 Lottie Street 
Bellingham WA 98225 
Attn: Kathy Bell, Senior Planner 

 

Re: Hearing Examiner’s Office Case Number: HE-25-PL-027 
 

To avoid a potential “Cease and Desist Order” after construction has started, a 
careful review of the following is required. 
 

In 2018, “Live Olympia Oyster Spat” were placed in North Chuckanut Bay, a city park 
which is protected by BMC 8.04.100.A and BMC 8.04.100.D.  These city codes prohibit 
the disposal of “harmful waste materials” in every city park without exception for any type 
of stormwater contaminant, which tends to create a nuisance, annoys or threatens the 
health and safety of the public in a city park. 
 

The developer has failed to disclose these ordinances and this fact to the Planning 
Department. The livestock is owned by the Whatcom County Marine Resources 
Committee (MRC) and the developer has NOT secured permission to feed these 
oysters, stormwater containing known and/or unknown pollutants. 
 

In this instant case, the developer has just two options:  Spend some money to 
pump their stormwater to an area outside the boundaries of a city park or spend a 
lot more money making their stormwater potable before it enters a city park. 

 
For a more careful review, the attached exhibits clarifies a lack of due diligence 
and a lack of disclosure which needs the Hearing Examiner’s attention. 
 

Exhibit “A”; failure to disclose and a failure to comply with Bellingham Municipal Codes 
BMC 8.04.100.A and BMC 8.04.100.D which prohibits the placement of hazardous 
materials in every city park. 
 

 Failed to supply a Department of Ecology approved solution for neutralizing a 
recently discovered stormwater leachate (6PPD-quinone) which has been 
identified by Ecology as a threat to human health and a threat to aquatic life. 

 

Exhibit “B”; Failure to Disclose: 
 

 Failed to Disclose the Department of Ecology does not have an approved BMP 
stormwater solution for neutralizing 6PPD-quinone, which Ecology has identified 
as the 2nd most toxic chemical to aquatic life ever measured. 

 

 Failed to disclose the Department of Health has identified 6PPD and 6PPD-
quinone as a nuisance and a threat to Human Health. 

 

 Failed to disclose the Legislature has identified 6PPD as a stormwater 
contaminant of concern for sensitive population groups and sensitive species. 
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Exhibit “C”; failed to disclose “a most likely potential” for having harmful microbial 
contaminants in their stormwater. 
 

 Failed to supply a Department of Ecology stormwater solution for neutralizing 
every harmful microbial stormwater contaminate before it enters a city park. 

 

Exhibit “D”; Failed to Disclose: 
 

 Failed to disclose the existence of livestock (live oysters) in North Chuckanut Bay 
 

 Failed to secure an agreement to feed stormwater with known and unknown 
pollutants to the MRC’s livestock. (Live Olympia Oysters and their offspring.) 

 

Exhibit “E”; pictures of the MRC, WDFW & the students of Bellingham’s Technical 
College planting live oyster livestock in North Chuckanut Bay. 
 

Exhibit “F”; failure to disclose: the restoration oysters placed in North Chuckanut Bay 
are an “end product” of a “federal collaborative agreement” with the “Treaty Tribes” 
of the Salish Seas. This agreement was centered on restoring self-sustaining beds of 
native Olympia oysters in Puget Sound for the benefit of the feds, the State of 
Washington and the Treaty Tribes of the Salish Seas. 
 

 Failed to disclose the potential consequences of feeding stormwater to an oyster, 
when an Indian tribe can force the City into pumping a developer’s stormwater to 
any location where the stormwater will not feed or harm an oyster. In this instant 
case, an oyster specifically placed in a city park for the purpose of restoring beds 
of native Olympia oysters to North Chuckanut Bay. 

 

Exhibit “G”; failed to consider the consequences of feeding Olympia oysters with 
known and unknown stormwater pollutants when WDFW has identified these oysters as 
a high priority species for WDFW protection and conservation. 
 

For the purpose of clarity: 
The developer has not secured a written consent from the MRC to feed stormwater 
containing know and unknown pollutants to livestock owned by the MRC. 
 

For the purpose of clarity: 
The developer has not secured a written consent to increase the quantity of stormwater 
from the Arbutus stormwater outflow which will feed MRC’s livestock in North Chuckanut 
Bay. 
 

For the purpose of clarity: 
Olympia oysters were placed in North Chuckanut Bay with the full protections of City 
Municipal Codes BMC 8.04.100.A and BMC 8.04.100.D. These city codes prohibit the 
disposal of “all harmful waste materials” in every city park without an exception for 
partially filtered or partially treated stormwater.  
 

Yours truly, 
 
 
 

Dean Longwell (Architect – Retired) 
621 Linden Road, 
Bellingham WA 98225 
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Exhibit “A” 
 

Re:  Hearing Examiner Case Number: HE‐25‐PL‐027 
 

 Failure to Disclose: The disposal of hazardous stormwater 
contaminants into a city park. 

 Failure to Comply with BMC 8.04.100.A and BMC 8.04.100.D 
 

The proposed Woods at Viewcrest Stormwater Discharge Proposal does NOT filter out or 
neutralized stormwater contaminant as required by city Municipal Codes BMC 8.04.100.A and 
BMC. 8.04.100.D.  Please See Exhibit “A” page 2, Exhibit “B” and Exhibit “C”. 
 
 

BMC   8.04.100,  Litter in Parks                                                                                   Page 1 of 1 
 
 

8.04.100 Litter in parks. 

A.  No person shall throw or deposit litter on any park property, except in public receptacles and 

in such a manner that the litter will be prevented from being carried or deposited by the elements 

upon any part of the park, or upon any street or other public place. Where public receptacles are 

not provided, all litter shall be carried away and properly disposed of. 

B.  No person shall use the parks and recreation department litter receptacles in the following 

manner: 

1.  No person shall damage, deface, abuse, or misuse any litter receptacle so as to interfere 

with its proper function or detract from its proper appearance. 

2.  No person shall deposit leaves, clippings, prunings, or gardening refuse in any litter 

receptacle. 

3.  No person shall deposit household garbage in any litter receptacle; provided, that this 

subsection shall not be construed to mean that wastes of food consumed on park property 

may not be deposited in litter receptacles. 

C.  Whenever litter dumped in violation of this chapter contains three or more items bearing the 

name of one individual, there shall be a presumption that the individual whose name appears on 

such items committed the unlawful act of littering. 

D.  For purposes of this section, “litter” means garbage, refuse, rubbish, or any other waste 

material which, if thrown or deposited as prohibited in this section, tends to create a nuisance 

which annoys, injures, or endangers the health, safety, or comfort of the public. 
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The City has an “all inclusive and stricter than normal” litter control ordinance which is also a 
“public health ordinance” and a “land use control ordinance”.   
 

The ordinance is “clear and concise” and makes no exceptions for stormwater contaminants 
when a contaminant is known to be a nuisance or a threat to human health. It is also an ordinance 
which must be view in the light of the whole when a City can have a “public health ordinance” that is 
more stringent than those provided by another City, the State or the Department of Ecology. 
 

If Bellingham wanted a city ordinance limited to prohibiting bottles, broken glass, ashes, paper, 
cans or other rubbish in a city park then the city would have adopted an ordinance similar to the 
ordinance adopted by the City of Everett: 
 

9.06.169.A: It is unlawful to leave, deposit, drop or scatter any bottles, broken glass, ashes, paper, cans or 
other rubbish, litter or refuse in any city park except in a garbage can or other receptacle designated for such 
purposes. 

 

Per this regulatory review, it appears the developer has just two options:  Spend some money to 
pump their stormwater to an area outside the boundaries of a city park or spend a lot more 
money making their stormwater potable. 
 

Other Applicable Laws, Ordinances and Codes: 
 

RCW 19.27.095 
Building permit application – Consideration – Requirements 
(1) A valid and fully complete building permit application for a structure, that is permitted under the 
zoning or other land use control ordinances in effect on the date of the application shall be considered 
under the building permit ordinance in effect at the time of application, and the zoning or other land use 
control ordinances in effect on the date of application. 

 Bellingham Municipal Code BMC 8.04.100.A: Prohibits the placement of litter on park 
property thus the ordinance is a land use control ordinance. 

 

BMC 17.10.020 
101.2.1 Exceptions. The provisions of this code shall not apply to work primarily in a public way, public 
utility towers and poles and hydraulic flood control structures. 

The developer cannot use this exception for the following reasons: 

 A public way or ROW does not exist until the city fully accepts liability and responsibility for the 
structures being built for the public’s benefit and a ROW is not a ROW until the easement is 
properly recorded within the County’s Auditor’s Office. 

 A pollution control vault is not a utility tower or pole. 

 A pollution control vault is not a hydraulic flood control structure when the vault is not designed 
to stop flooding.  

 

BMC 17.10.020 Section 102: Applicability 
102.1 General. Where in any specific case, different sections of this code specify different materials, 
methods of construction or other requirements, the most restrictive shall govern except that the 
hierarchy of the codes named in Chapter 19.27 RCW shall govern. Where there is a conflict between a 
general requirement and a specific requirement, the specific requirement shall be applicable. 

 BMC 8.04.100.A and BMC 8.04.100.D are more restrictive than, Department of Ecology’s 
stormwater discharge regulations. 
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Exhibit “B” 
 

Re:  Hearing Examiner Office Case Number: HE‐25‐PL‐027 
 

Failure to Disclose: A known Human Health Risk 
 

Failure to Disclose: The Department of Ecology does not have a 
“time tested” BMP stormwater solution that neutralizes the 2nd 
most toxic stormwater chemical to aquatic life ever measured. 
 

The following illustrates why enforcement of Bellingham Municipal 
Codes: BMC 8.04.100.A and BMC 8.04.100.D is prudent and required if a 
proposed stormwater discharge contains 6PPD or 6PPD‐quinone. 

 
1. Snippet from Department of Ecology’s 6PPD Action Plan ‐ Executive Summary:  

The road tire leachate “6PPD‐quinone” is the 2nd most toxic stormwater 
chemical to aquatic life ever found”. 

 
2. City of Bellingham’s acknowledgement of the existence of 6PPD‐quinone and 

6PPD in the city’s stormwater. 
 

3. Snippet, from the Department of Public Health which clarifies the adverse 
affects of 6PPD and 6PPD‐quinone on human health.  

 
4. A copy of Senate Bill 5931 which identified 6PPD as a toxic chemical of concern 

for sensitive populations and sensitive species.  
 

5. A copy of BMC 8.04.100.A and BMC 8.04.100.D prohibit the disposal of waste 
materials in a city park without exception for stormwater contaminants which, 
if deposited in a city park create a nuisance which annoys, injures or endangers 
the health, safety or comfort of the public in a city park. 

 
6. A drawing which identifies the boundaries of Chuckanut Bay Tide Land City 

Park and the boundaries of the Woods at Viewcrest development. 
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Snippets from the Department of Ecology’s ‐ 6PPD Action Plan 
 

Re: Stormwater human health risks 
Snippet #1 

From Page 4 of the Department of Ecology’s ‐ 6PPD Action Plan 

 

Snippet #2 

From Page 6 of the Department of Ecology’s ‐ 6PPD Action Plan

 
 

Note to the reviewer: 
The Department of Ecology has identified 6PPD and 6PPD‐quinone as hazardous 
stormwater contaminants which means a more careful review of The Woods at 
Viewcrest stormwater discharge plan is required. 
 

Conclusion to the reviewer: 
Due to the above Department of Ecology statements; enforcement of Bellingham 
Municipal Codes BMC 8.04.100.A and BMC 8.04.100.D is prudent and required if 
a stormwater discharge into a city park and contains 6PPD‐quinone. 
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Coho is the “Canary in the Creek Bed 

 
 
 
 

Conclusion to the reviewer: 
Due to the above Public Work’s statement; enforcement of Bellingham Municipal 
Codes BMC 8.04.100.A and BMC 8.04.100.D is prudent and required if a stormwater 
discharge into a city park contains 6PPD‐quinone. 
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Urban Stormwater 
Stormwater pollution is a problem associated with land utilization and development where the 
persistence, mobility and toxicity of a non‐point source of pollution can be unknown. 
  

6PPD and 6PPD‐quinone 
6PPD is one of many chemicals added to tires and other rubber products to improve their 
durability. 6PPD prevent s cracks in the rubber, making tires last longer and safer for driving. 
6PPD reacts with the air and creates new chemicals called transformation products. One 
transformation product is called 6PPD‐quinone (pronounced “quih‐known”) and is most known 
for being deadly to Coho salmon (Oncorhynchus kisutch). We are currently learning how 6PPD 
and 6PPD‐quinone may cause human health effects, and how effects on salmon harm human 
well being. 
 

Known and Unknown Health Effects of 6PPD 
Tire and other rubber product manufacturers have used 6PPD for decades, so we understand 
more about its human health effects than 6PPD‐quinone, which was discovered more recently. 
 

6PPD Skin Allergies 

 
Some people have a skin allergy to 6PPD. 
 

6PPD can cause skin allergies according to studies that looked at workers in rubber 
manufacturing and other similar jobs. If you’re allergic to other chemicals in the same (PPDs) 
class, there may be a reaction to your exposure to 6PPD. 
 

6PPD Reproductive and Developmental Effects 
6PPD may cause risk to human reproduction and development. Studies in female rats show that 
6PPD can make giving birth more difficult and other research suggests it may cause reproductive 
problems for humans. Laboratory tests show that 6PPD may be able to alter the development of 
the nervous system. 
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6PPD Liver Effects 
New research suggests that 6PPD could be bad for the liver. A study found that people with a 
common liver condition have more 6PPD in their blood stream than those without it, along with 
signs of additional liver damage. Lab tests in animals and human cells show liver harm. 

 

Known and Unknown Health Effects of 6PPD‐quinone 
 

Most of the research on 6PPD‐quinone has been focused on its harmful effects on fish and its 
presence in the environment. However, as interest in this chemical grows, research looking at 
6PPD‐quinone in humans and laboratory animals is rapidly emerging. 
 

Overall studies in laboratory animals suggest that 6PPD‐quinone may be toxic to people, and 
some studies have found that 6PPD‐quinone is higher in people with certain diseases. 
 

6PPD‐quinone Reproductive and Developmental Effects 
Researchers have found higher levels of 6PPD‐quinone in people with polycystic ovarian 
syndrome (PCOS) compared to people without PCOS. However, we don't know if 6PPD‐quinone 
causes PCOS. Additional laboratory experiments in human cells, rodents, and roundworms all 
show 6PPD‐quinone can cause reproductive issues in both genders. 
 

6PPD‐quinone Liver Effects 
Researchers have found high levels of 6PPD‐quinone and signs of liver damage in people with 
liver disease. Long term studies in mice and human liver cells show that 6PPD‐quinone can harm 
the liver. For example, research in mice found that it can cause fat to build up in the liver, 
 

6PPD‐quinone Nervous System Effects 
Researchers studying people with Parkinson’s disease have found higher levels of 6PPD‐quinone 
in the brain and spinal fluid compared to those without the disease. Supporting studies in 
laboratory rodents show 6PPD‐quinone can harm brain cells. 
 

6PPD‐quinone Intestinal Effects 
Laboratory mice that ate 6PPD‐quinone for several weeks had damage to their intestines. 6PPD‐
quinone weakened their intestinal lining and increased inflammation. Other lab experiments 
found similar effects, including increased intestinal leakage in roundworms and signs of 
intestinal damage in Zebra fish. 
 

6PPD‐quinone Cancer Effects 
We don’t currently know if 6PPD‐quinone can cause cancer. 

 

Conclusion to the reviewer: 
Due to the above Department of Health statements; enforcement of Municipal 
Codes BMC 8.04.100.A and BMC 8.04.100.D is prudent and required if a stormwater 
discharge into a city park contains 6PPD‐quinone. 
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With the enactment of Senate Bill SSB 5931, it appears The Woods at Viewcrest stormwater 
discharge plan requires a review for being out of compliance with Bellingham’s Municipal 
Codes: BMC 8.04.100.A and BMC 8.04.100.D.  
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 Conclusion to the reviewer: 
It appears enforcement of Bellingham Municipal Codes BMC 8.04.100.A and BMC 
8.04.100.D is prudent and required if a stormwater discharge into North Chuckanut 
Bay contains 6PPD‐quinone. 
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Exhibit “C” 
 

Note to the Reviewer:  The proposed Woods at Viewcrest Stormwater Discharge System does NOT 
comply with Bellingham Municipal Codes: BMC 8.04.100.A and BMC .8.04.100.D for stopping or 
neutralizing hazardous stormwater chemicals and/or microbial contaminants  
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Exhibit “D” 
 
Re: Hearing Examiner Case Number: HE-25-PL-027 
 

Failure to Disclose:  The existence of privately owned 
livestock in North Chuckanut Bay. See page 3 of 16 of the 
attached JARPA Permit. 

 

Exhibit “D” clarifies the ownership of livestock (Live Oysters and 
their offspring) which were placed in North Chuckanut Bay in 2018. 

  

Exhibit “D” contains the following: 
 

1. Email cover sheet from Cindy Coffelt, Permit Clerk, of the Planning & 
Community Department. This email was provided in response to a public 
records request. 

 

a. Copy of JARPA Permit: Authorized “a designated use in water” per 
the requirements of the Clean Water Act.  In this instant case, the 
designated use was the placement of MRC owned livestock (Live 
Juvenile Olympia Oyster Spat) in the waters of North Chuckanut 
Bay. 

 

b. Copy of City of Bellingham Shoreline Use Permit: Authorized the 
placement of MRC owned livestock (Live Juvenile Olympia Oyster 
Spat) in a city tide flat park. 

 

2. The following Snippet is from: 
 

 Page 4 of a copy of “Oly oysters MRC notes.pdf”. 
 

a. This snippet indicates the MRC purchased the “livestock” from the 
Puget Sound Restoration Fund.  This information was provided to 
the Planning Department for the benefit of the Planning Department. 
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2018 JARPA Permit and Shoreline Use Permit info for the placement of MRC owned 
livestock (Live Olympia Oysters Spat) in North Chuckanut Bay. 
 

1. The following email was provided in response to a public records request.   
 

2. This email provided copies of the “issued permits” and a copy of Whatcom 
County Marine Resource Committee document “Oly oysters MRC notes.pdf”. 

 

 
See page 1 of 20 of Exhibit “D” for a Snippet of page 4 of: 
 

 Oly oysters MRC notes.pdf 
 

This Snippet clarifies: The MRC purchased their livestock from the Puget Sound 
Restoration Fund.
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
 

 The Woods at Viewcrest permit applicant (The Jones Family) “Failure to 
Disclose” the existence of MRC owned livestock (Live Olympia Oysters and 
their offspring) in North Chuckanut Bay. See Box 5h below. 
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Jones Family) or to the City of Bellingham on this page. 
 

 



Examiner Case Number: HE-25-PL-027 
Clarification of MRC ownership of “Livestock” in North Chuckanut Bay 
Exhibit - D - Failure to Disclose Livestock in North Chuckanut Bay Page 7 of 20 

There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
 

This page includes the signature of Kelli Linville, Bellingham Mayor. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
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There are no indications of transfer or grant of ownership of MRC owned livestock (Live 
Olympia Oysters or their offspring) to The Woods at Viewcrest permit applicant (The 
Jones Family) or to the City of Bellingham on this page. 
 

The Woods at Viewcrest permit applicant (Jones Family) did not appeal this 
Shoreline Permit decision within 14 days of issuance thus the placement of MRC 
owned livestock in North Chuckanut Bay is permanent. 
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Exhibit “E” 
 

Re: Hearing Examiner Case Number: HE-25-PL-027 
 

Failure to Disclose and Failed to Consider: The privately owned 
MRC livestock in North Chuckanut Bay. 

Future Olympia oyster restoration plan for North Chuckanut Bay: 

 
 

 
 

The MRC installed MRC owned Live 
Olympia oyster spat in North Chuckanut 
Bay in April of 2018. 

 
The MRC installed Livestock (Live Olympia 
Oyster Spat) in North Chuckanut Bay with the 
help of Bellingham Technical College 
students. 
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Photo credit: Austin Rose, Whatcom County Public Works, North Chuckanut Bay. 
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Exhibit “F” 
 

Re: Hearing Examiner Case Number: HE-25-PL-027 
 

Failure to Disclose: the restoration oysters placed in Chuckanut Bay by the MRC 
were an “end product” of a “federal agreement” with the Treaty Tribes of the 
Salish. This agreement was centered on restoring self sustaining beds of native 
oysters in Puget Sound for the benefit of the feds, the State of Washington and 
the Treaty Tribes of the Salish Seas. 
 

This error “establishes a risk” for the State of Washington for the pumping of 
“The Woods at Viewcrest Stormwater Discharge” to an area outside the 
boundaries of North Chuckanut Bay, after the discharge is built and operational. 

 

To understand the context of this issue, one only needs to consider the context of a 2001 
lawsuit filed by 21 Indian Tribes against the State of Washington. This lawsuit claimed barrier 
culverts violated treaty rights. The Indian Tribes were successful and achieved a federal 
injunction against the State of Washington. This injunction required the replacement of 400 
state‐owned road culverts by 2030.  In 2001 the budget was 4 billion dollars. Currently, the fix is 
behind schedule and over budget. 
 

Because the restoration oyster spat placed in North Chuckanut Bay are an “end product” of an 
agreement between the feds, the State of Washington and the Treaty Tribes of the Salish Seas. 
A careful review is required because an “Indian Tribe can make a bad faith claim” against the 
State for a non‐compliance with the terms and conditions of an established agreement. 
 
 

The following is input from the Puget Sound Restoration Fund’s website: 
 

Puget Sound Restoration Fund 
Olympia oysters play a large part in Puget Sound’s ecosystem, culture, and history. 
Collaborative rebuilding efforts with Treaty Tribes are a reflection of that history. 
Olympia oyster restoration is a collective enterprise inspired by Treaty Tribes, shellfish 
growers, Marine Resources Committees and countless others.  Fledgling efforts began in 
1999, guided by a 1998 WDFW Olympia oyster rebuilding plan. PSRF learned quickly 
that LOTS of people wanted to engage in this effort. After all, who wouldn’t want to 
recover a living shoreline full of historic resources of ecological and cultural importance? 
 
PSRF and Treaty Tribes have been facilitating this effort ever since.  In addition to 
managing large-scale, on-the-ground restoration works, PSRF operates 
a conservation hatchery with was established by NOAA in 2014. This hatchery enables 
PSRF to produce and out-plant oyster seed to essential priority areas. This is an important 
precursor to restoring Olympia oyster to areas where the beds have been lost. All told, 
these actions help implement the recommendations of both the Blue Ribbon Panel on 
Ocean Acidification and the Washington Shellfish Initiative. Core team advisors for this 
effort, includes: WDFW, NOAA, Baywater, Inc., University of Washington, Swinomish 
Tribe, and the Northwest Straits Commission.  
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Our Olympia Oyster Partners are listed below: 
 

 Washington Department of Fish & Wildlife (WDFW State Resource Manager) 

 Tribes (Shellfish Co-Managers) 

Suquamish Tribe Samish Indian Nation 

Skokomish Tribe Nisqually Indian Tribe 

Jamestown S’Klallam Tribe Lummi Nation 

Port Gamble S’Klallam Tribe Northwest Indian College 

Swinomish Indian Tribe Northwest Indian Fisheries Commission 

 

Olympia oysters are sparsely distributed across their historic range thus the PSRF has a trusted 
partnership requirement with the Treaty Tribes to increase the number of these oysters until their 
populations become self-sustaining. One of the primary ways PSRF does this is by producing 
restoration-grade Olympia oyster seed for out-planting into the wild. PSRF first collects brood-
stock Olympia oysters from the geographic basins of proposed restoration projects. This brood-
stock is then brought to the Kenneth K. Chew Center for Shellfish Research and 
Restoration hatchery at NOAA’s Manchester Research Station, This hatchery is a hub for 
producing millions of baby oysters for out-planting.  
 

At the hatchery, PSRF induces spawning in the brood-stock, captures larvae and rears the larvae 
as either single oysters, or as spat-on-shell. For the latter, PSRF pumps larval oysters into large 
setting tanks filled with bags of Pacific oyster shells, so the larvae can settle onto shells. During 
this process the larvae is fed with a continuous diet of micro-algae.  Once the larvae have been 
transformed into oyster spat their final stop is planting into the wild onto tide-flats. 
 

 
Photo credit: Puget Sound Restoration Fund 
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Exhibit “G” 
 

Re: Hearing Examiner Case Number: HE-25-PL-027 
 

Failure to Disclose and Failed to Consider: The privately owned 
MRC livestock in North Chuckanut Bay is a WDFW priority 
species for conservation in Washington State. 
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