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MEMORANDUM OF UNDERSTANDING
Between
City Of Bellingham
And The Guild of Pacific Northwest Employees, Local 1937

Incorporating Police Employees in the Successor Agreement

PURPOSE: The purpose of the agreement is to incorporate employees represented by
Local 1937 in the Police Department into the successor Agreement.

SCOPE: This agreement covers all employees represented by Local 1937 in the Police
Department.

AGREEMENT:

. WHEREAS, Local 1937 represents employees in various City departments, the

museum, the library, and the Court (“Bargaining Unit”); and

. WHEREAS, AFSCME Council 2 (“Council 2”) filed a representation petition (“Petition”)

dated October 1, 2021, to the Washington Public Employment Relations Commission
(PERC). The Petition covers employees of the Police Department (“Petitioned-For
Employees”) currently represented by Local 1937; and

. WHEREAS, While the Petition was pending, the City and Local 1937 were legally

restricted from bargaining the employment terms for the Petitioned-For Employees; and

. WHEREAS, On November 3, 2022, PERC issued Decision no. 13588 (PECB, 2022)

(Case no. 134604-E-21), determining Local 1937 remains the exclusive bargaining
representative of the Petitioned-For Employees; and

. WHEREAS, The City of Bellingham and Local 1937 entered into the Collective

Bargaining Agreement (“Agreement”), effective January 1, 2022, through December 31,
2023, covering all bargaining unit employees except the Petitioned-For Employees
(pending the outcome of the Petition referenced in Paragraphs B through D); and

. WHEREAS, Now that PERC has determined Local 1937 is the exclusive bargaining

representative for the Petitioned-For Employees, the parties wish to adopt all the
Agreement’s terms for these employees.
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NOW, THEREFORE, the parties agree that:

o The terms of the Agreement (Attachment A) apply to all Petitioned-For
Employees on this MOA's full execution.

e The parties agree to meet and discuss issues that may arise pertaining to the
Petitioned-For employees.

o The City will apply the 2022 wage adjustments provided in Appendix A of the
Agreement to the Petitioned-For Employees retroactive to January 1, 2022.

o The City shall calculate retroactive pay by applying the wage
adjustment to each Petitioned-For Employee’s total gross wages
less any medical opt-out incentive payments.

o Woages are subject to payroll withholdings and deductions.

o Retroactive payments will only be issued for Petitioned-For
Employees on the City’s payroll at the MOA'’s full execution date.

o Retroactive payments shall be made by the second payroll
following the full execution of this MOA.

EXECUTED, this Aﬁkday of N oV , 2022 for Local 1937:
A/J/(j\ \\\’
resident

DATED this {*_ day of LU0/ 2022 for the CITY OF BELLINGHAM:

Human Resources Director

ATTEST:

APPROVED AS TO FORM:
.'J. ‘I F

NN/ /2/( /\

|
Office, of the City Attorney
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COLLECTIVE BARGAINING AGREEMENT

BY AND BETWEEN
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COLLECTIVE BARGAINING AGREEMENT
BY AND BETWEEN CITY OF BELLINGHAM
and
GUILD OF PACIFIC NORTHWEST EMPLOYEES LOCAL 1937 For
JANUARY 1, 2022 - DECEMBER 31, 2023

Application of this Agreement

For alf employees except police and court employees: All terms and conditions of this Agreement apply
to their employment.

For police employees: A change in representation (PERC case no. 134604-£-21) petition has been filed with
the Public Employment Relations Commission covering police employees. The parties must follow the dynamic
status quo (the 2020-2021 Agreement). Therefore, the terms and conditions of the 2020-2021 Agreement
apply pending the petition’s outcome and bargaining with the exclusive bargaining representative.

For court employees: As of the execution of this Agreement, the Bellingham Municipal Court and Local 1937
are bargaining the working conditions for Court employees. Therefore, the economic terms (e.g., wages,
service quality incentive) of this Agreement apply. The working conditions terms of the 2020-2021 Agreement
apply pending bargaining with Local 1937,

ARTICLE 1 - PREAMBLE

This Collective Bargaining Agreement (“Agreement”) is between the City of Bellingham,
hereinafter referred to as the City, and Guild of Pacific Northwest Employees Local 1937,
hereinafter referred to as the Union. This agreement between the aforementioned parties has
been reached as the result of collective bargaining and will be in effect for the period stated
herein. The officials executing this agreement on behalf of the City and the Union are acting
under the authority of RCW 41.56 to collectively bargain on behalf of the organizations which
they represent.

ARTICLE 2 - RECOGNITION AND BARGAINING UNIT
2.1 Unit Composition

The City recognizes the Union as the exclusive bargaining representative for all non-uniformed,
non-exempt employees of the City of Bellingham in the following positions:
e Regular Full-Time and Part-Time Employees;
¢ Limited Term Employees;
+ Employees in Eight to Nine Month Seasonal Positions; and
¢ Employees in Six Month Seasonal Positions and Regular Non-Benefited Positions who
have completed 1040 hours working an average of at least 12 hours per week, on an
annual basis, during the 12 months preceding attainment of the 1040 hourthreshold.

Excluded from the bargaining unit are: elected officials; employees in Schedule E positions;
positions covered by other City bargaining units; temporary, part-time, or seasonal positions
not meeting the criteria for Union membership as stated above.



2.2 Definitions

The following definitions apply to the terms used in this contract:

Non-Exempt Employee: An individual in a position that is subject to the overtime
provisions of the Fair Labor Standards Act (FLSA)

Exempt Employee: An individual in a position that is not subject to the overtime
provisions of the Fair Labor Standards Act.

E-Team Employee: An employee in:

e acontinuing position that is not represented by any City bargaining unit and is listed on
Plan E;

¢ the Executive, Council, Legal or Human Resources;
a position whose work requires handling of confidential labor relations matters, either
directly or by providing assistance to those with direct responsibility for that work;

¢ an elected official position or any other status exempted from bargainingunit
coverage.

Regular Full Time Employee: An employee in a budget-approved position regularly
scheduled to work 40 hours per week, on an annual basis. These positions are eligible to
receive benefits.

Regular Part Time Employee: An employee in a budget-approved position regularly
scheduled to work from 20 to 39 hours per week, on an annual basis. These positions receive
benefits as per City policy.

Regular Position: A position established to perform functions expected to continue for an
ongoing basis.

Regularly Scheduled: Scheduled and works an average amount of hours per week for a
period of 12 months.

Eight to Nine Month Seasonal Position: An eight to nine month, reoccurring, budgeted
seasonal 40-hour per week position. These positions receive benefits as per City policy,
except long term disability insurance.

Six Month Seasonal Position: A six month, reoccurring, budgeted seasonal 40-hour per

week position, except that Aquatic Invasive Species Prevention Program Staff will be

assigned to work 20-40 hours per week. When union eligible (See Article 2.1), these

positions receive:

¢ Paid scheduled holidays (floating holiday excluded) as per Holiday Schedule on Staff
Central which occur during employment period. Work performed on the holiday shall
be paid at the holiday overtime rate. (See Article 13.5).
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e 24 hours of Paid Time Off (prorated for Aquatic Invasive Species Prevention Program
Staff based on the number of worked hours) at the beginning of their returning six
month season, or first of the month foliowing union eligibility.

o Paid Time Off will be cashed out at the end of the season, if not already used.
o Must work to scheduled end of season to be cashed out for anyremaining
Paid Time Off hours.
¢ Requests for time off shall be handled as per collective bargaining agreement.

e Other clauses of this contract apply to 6 Month Seasonal Positions, similar to
Temporary Position employees.

Three to Four Month Seasonal Position: A three to four month, reoccurring, seasonal
position, scheduled up to 40-hours per week. These positions do not receive benefits,
except as required by law.

Limited Term Position: A budget-approved position established to work for at least 8
months, but no more than 2 years. These positions receive benefits as per City policy.

Benefited or Benefits Eligible Position: Employees in positions included in unit
composition, per Article 2.1 except temporary employees who have met the hourly
threshold for union membership.

Regular Non-Benefited Position: A position established to perform continuing duties and
regularly scheduled to work part-time basis not more than 69 hours per calendar month,

with the exception that Library Assistants are permitted to work up to 19 hours per week.
These positions do not receive benefits, except as required by law.

Temporary Position: A position established to work no more than 6 months at between 17
and 40 hours to meet a short term employment need of City Departments. (These positions
will not be used to replace regular budgeted positions.) These positions do not receive
benefits, except as required by law.

An individual may work up to a total maximum of 7 months for the following reasons:
When filling in for an employee on an extended medical absence;

To meet a special project need of limited scope and duration;

To perform functions earmarked for possible abolishment;

To cover a vacant position during recruitment.

Retirement System Coverage Requirements: The Public Employees Retirement System's
rules mandating inclusion of a position or employee in the system, e.g., a position scheduled
to work more than 69 hours per month during any five months in the calendar year and
which is continued from year to year is subject to the retirement system.

Probation: A trial period following appointment of an individual to a continuing or seasonal
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position. During this period, employees do not have access to grievance arbitration as
provided in Article 18.5

Adjusted Start Date: The adjusted start date for employees who become subject to
bargaining unit jurisdiction on or before the 15th day of the calendar month is the first day
of that month. After the 15th day of the calendar month, the adjusted start date is the first
day of the following calendar month.

Internal Candidate: Any employee in the following employment categories from City Policy
PER 01.00.06: Regular Employees, Seasonal Employees, Limited Term Employees, Regular
Non-Benefitted Employees, in good standing {as defined in Article 16.11) and on City
payroll at the time the job announcement is closed; including Seasonal Employees who are
in off-season status and intending to return the next season.

Actual Holiday: The actual event’s anniversary date.
Observed Holiday: When the City observes a holiday.
2.3 New Position Creation

In the event a new position is created, or an existing position is revised, which the City believes
should be excluded from the bargaining unit, the City will notify the Union and provide the
Union with a copy of the job description. If the Union takes exception to the position being
given such status, it will notify the Human Resources Manager within 10 working days from the
receipt of the job description. If thereafter, the parties cannot reach agreement in regard to
the status of the position, the matter will be referred to the Public Employment Relations
Commission (PERC) for resolution.

The City may, at its discretion, fill such new or vacant position prior to PERC's determination. In
the event PERC upholds the Union's position, the position will be immediately placed in the
Local 1937 bargaining unit.

2.4 Temporary Labor / Agency Workers

The City agrees not to use temporary workers or agency workers to supplant bargaining unit
work unless there is a Labor/Management Committee agreement on the use of such workers.
The City also agrees not to use temporary workers or agency workers to perform work for which
any former bargaining unit member who is on layoff is willing and qualified to perform. The
Labor Management Committee will establish a procedure to contact and to identify the
interests and skills of bargaining unit members who are interested in temporary assignments.
The City will endeavor to communicate to the Union President to the best of its ability when a
temporary or agency worker is performing bargaining unit work and the reason for the
assignment.
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2.5 Contract

This contract supersedes all previous contracts, commitments, side agreements and prevailing
conditions for any right, condition or situation covered under this contract. During the life of this
contract, no Union employee may voluntarily relinquish any right or condition covered by this
contract nor may management request or coerce the employee to do so in any manner. No side
agreement will have any effect upon the condition described in this contract unless signed by the
authorized representatives of Local 1937 and the City.

ARTICLE 3 - UNION MEMBERSHIP
3.1 Union Deduction

The City will make a single, monthly deduction from the second pay period of the month,
from an employee's pay for regular Union dues, service fees, and assessments upon the
employee's execution of a payroll deduction authorization. The authorization for Union
membership and/or dues is valid whether executed in writing or electronically. Union will
provide amount of deductions and effective dates to the City.

3.2 New Employees

The City shall provide Local 1937 representatives reasonable access to new employees of the
bargaining unit for the purposes of presenting information about their exclusive bargaining
representative to the new employee. The presentation may occur during a new employee
orientation provided by the employer, or at another time mutually agreed to by the City and
Local 1937.

No employee may be mandated to attend the meetings or presentations by Local 1937 or the
exclusive bargaining representative. The access occurs during the new employee’s regular work
hours at the employee’s regular worksite, or at a location mutually agreed to by the employer
and the exclusive bargaining representative.

3.3 Indemnification

The Union agrees to indemnify and hold the Employer harmless from all claims, demands, suits
or other forms of liability that arise against the Employer on account of compliance with this
article.

ARTICLE 4 - MANAGEMENT'S RIGHTS CLAUSE

Any and all rights concerned with the management and operation of the City and its

departments are exclusively that of the City unless otherwise provided by the terms of this

agreement. The City has the authority to adopt rules for the operation of a department and

conduct of its employees, provided such rules are not in conflict with the provisions of this
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agreement, Civil Service rules or with applicable law. The City has the right to, among other
actions: discipline, temporarily lay off or discharge employees; assign work and determine
duties of employees; schedule hours of work; determine the number of personnel to be
assigned duty at any time; and perform all other functions not otherwise expressly limited by
this agreement, the provisions of the Civil Service rules or applicable laws.

ARTICLE 5 - APPLICATION OF UNIVERSAL POLICIES

Supervisors and members of the bargaining unit require clarity about which rules and policies of
the City, in addition to the Collective Bargaining Agreement, apply to members of this
bargaining unit. If the City proposes a Universal City Policy (applicable to all employees,
including members of the bargaining unit), the City will provide the bargaining unit draft
language of the policy prior to finalization. The City will provide a reasonable notice period and
an opportunity to discuss permissive subjects or bargain mandatory subjects. If the bargaining
unit does not request discussions, the City will implement the policy and apply to all members
of the union, unless there are provisions in the Collective Bargaining Agreement that supersede
or contradict. Except as otherwise provided above, the bargaining unit relinquishes no rights to
bargain on terms or conditions of employment, and the City waives no management rights by
this provision.

This provision does not include policies or procedures that would ordinarily not be discussed
with'a bargaining unit (such as Fleet and Finance policies or Purchasing procedures).

ARTICLE 6 - HOURS OF WORK AND WORKING CONDITIONS
6.1 Definitions
shift: Regularly scheduled continuous working hours, exclusive of meal breaks.
Standard Shift: Eight working hours per day.

Alternative Shift: A pattern of working hours that varies from the above, such as a shift
of more or fewer hours, or one that is split.

shift Work: Positions that are scheduled for multiple shifts in a 24-hour period.

Day: A fixed and regularly recurring period of 24 hours used for the purpose of
establishing a schedule.

Standard Day: The 24-hour period extending from 12 midnight to 12 midnight.

Alternative Day: A 24-hour period extending from a time other than 12 midnight to 12
midnight, e.g., 12 noon to 12 noon.

Work Week: A fixed and regularly recurring period of 7 consecutive days used for the
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purpose of establishing a schedule.

Standard Work Week: The 7-day period Sunday through Saturday.

Alternative Work Week: A 7-day period other than Sunday through Saturday, e.g.,
Tuesday through Monday.

Schedule: A fixed and regularly recurring combination of days and shifts worked, and days for
the established workweek.

Standard Schedule: The 5 shifts falling on Monday through Friday with the 2 days off
being Saturday and Sunday.

Alternative Schedule: Hours worked and days off for the established work week that varies
from the above, e.g., four ten-hour shifts worked Tuesday through Friday with Saturday,
Sunday, and Monday off.

City Hall Work Day: A day City Hall is normally scheduled to be open for business.
Unanticipated closing due to weather or other unforeseen circumstances will count as a
normally scheduled day.

6.2 Change in Work Week, Schedule or Shift

a) Change With Notice:

The employee is given a written notice at least 21 calendar days in advance. If requested, the
City will meet with the Guild and employee to consider potential alternative solutions. No
pay changes except as defined in ARTICLE 16 - Wages.

b) Change Without Notice:
The employee is not given written notice at least 21 calendar days in advance. Pay is due
as provided in Article 16.10.

c) Emergency Change:

Notification and implementation procedures are as per City of Bellingham Policy PER
7.01.01, Providing City Services During Inclement Weather and the Emergency Operation
Plan (date issued) December 31, 2013. Premium pay is due per Article 16.10. All other
special pays defined in ARTICLE 16 - still apply.

d) Flextime:

At the employee’s request, providing there will be no adverse financial or performance cost
to the City, an employee's shift may be modified. These modifications can include, but are
not limited to shift start time, shift end time, and authorized break times. See Flextime
Guidelines - Appendix D for additional information.
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e) Alternate Work Schedule:

The workweek, shift, or schedule may be changed if the department head or designee and
two thirds (2/3) of the membership of the affected work group(s) agree to the change.
The alternative work schedule must work within a 40 hour FLSA week, e.g. 5/8’s, 4/10's.
Alternative work schedules that don’t fit within the FLSA week e.g. 9/80’s will not be
permitted. The department head or designee must agree before the vote occurs. Only
those actually working the changed workweek, shift, or schedule will be considered
"affected" for the purposes of voting. All those entitled to cast a vote will be counted
toward the two thirds (2/3) needed for approval of the change. If the change is initiated by
the work group, the provisions of Article 16.3a) and 16.3b) and Article

16.10 will not apply. If after a period it can be shown that there is adverse impact on
cost, productivity, or customer service, management may terminate these alternative
work schedules with at least one month's notice to the work force.

f) Shift Trades:
shift workers wanting to work another’s shift or partial shift may do so if the following
conditions are met:

i) The shift worker is qualified to act in this capacity;

ii) The schedule change has the approval of the supervisor; and

iii) There will be no additional cost to the City and meets the requirements of the FLSA.

6.3 Travel and Training Time

a) Employees will travel to and from the job sites from the regularly assigned
headquarters on the City's time, in transportation furnished by the City, unlessmutually
agreed otherwise.

b) For out-of-town training required or approved by the Department, the City will pay
for the time spent in training and for round-trip travel time before or after an 8-hour
work day from the work place to the training site and back, whether a driver or a
passenger.

¢) The City may approve tuition reimbursement or payment for courses or tuition
reimbursement that is voluntary and outside the employee’s regular schedule.
Ordinarily, this training is not “hours worked” for compensation purposes.
Reimbursement payments may be subject to applicable taxes if the training is voluntary
and for purposes of professional growth or if required by IRSrules.

6.4 Meal Breaks
The parties agree to the following provisions, which supersede WAC 296-126-092.

a) No employee will be required to work for more than 5 hours without a meal break,
except:

e as provided in Appendix B; or when ianergency conditions exist; or,



e Library employees who work a shift that is 5 % hours or less will not receivea
meal break; or,

e Museum Information/Security Attendants who work a shift that is 5 ¥% hours or
less will not receive a meal break. When a Museum Information/Security
Attendant is scheduled to work a special event that commences immediately after
the regular shift and is required to work through the meal break, they will be paid
at 1% times the regular rate of pay for the meal break.

b) Inthe event an employee is required by the City to work through their meal break,
they will be paid at 1% times the regular rate of pay for the meal break, except as
provided in Appendix B, Work Group Provisions.

An employee who takes the later meal break will also be paid at the rate of 1% timesthe
regular rate for the missed meal break, but will receive no pay whatsoever for any duty- free
meal break of thirty minutes or more

c) Any employee required to continue working after the end of their regular shift for more
than 4 continuous hours or called back to work for more than 4 continuous hours will be
reimbursed for meal costs as provided below, unless otherwise provided with a meal. If an
employee works more than 8 continuous additional hours, the employee will receive two
meal costs as provided below, unless otherwise provided withmeals.

Breakfast (2 a.m. —10:00 a.m.) $8.00
Lunch (10:00 a.m. - 4:00 p.m.) $10.00 .
Dinner (4:00 p.m.—2:00 a.m.) $10.00

In no event will the City be obligated to provide or reimburse an employee for a meal
during the regular work period.

d) Employees performing work in the field of such a nature that requires special cleanup
because of possible contamination where noadequate sanitary facilities exist at the job site
will, for the regularly scheduled meal break, be allowed to travel to the nearest City facility
designated by the field supervisor to cleanup.

6.5 Rest Period
The parties agree to the following provisions, which supersede WAC 296-126-092.

a) An employee will be allowed a rest period of 15 minutes of employer's time foreach 4
hours of working time, though no employee will be required to work more than 3 hours
without a rest period. Rest periods will be taken as near as possible to the midpoint of the
work period or as otherwise operationally feasible.

b) Normally, when an employee is required to work beyond their scheduled shift, and it is
anticipated that overtime will be 2 hours or more, employees will be allowed a 15- minute
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paid rest period at the end of their regular shift prior to starting the overtime assignment,
and a 10-minute paid rest period every 2 hoursthereafter.

¢) The above procedures will not in any way affect operations underemergency
conditions which may necessitate missing break time completely.

d) City vehicles will not be used for transportationduring the rest period unless
expressly authorized by the responsible supervisor.

e) An employee who misses a rest period will tell a supervisor. Rest periods do not
accrue from one day to the next and cannot be cashedout.

6.6 SEE APPENDIX B, WORK GROUP RULES FOR POLICE AND PUBLIC WORKS PLANTS
ARTICLE 7 - SAFETY
7.1 Safety Committee

The central safety committee, which includes at least 1 Union representative, will continue to
promulgate rules and safety instructions for the City. City agrees to meet with Local 1937
during the first quarter of 2021 to discuss safety concerns.

7.2 Hazardous Conditions

If a supervisor determines a hazardous condition exists, a minimum of 2 qualified employees will
be on the job site at all times.

If an employee reasonably believes a working condition to which they are exposed poses an
unreasonable risk of harm to the employee or others, the employee will stop working,
immediately notify a supervisor of the condition, and may report the condition to a Union
representative. The Union representative may request and perform a prompt inspection of the
condition, together with a representative of the City. The inspection will be performed at a
time and in a manner that will minimize disruption to the City's activities. After consideration of
the Union representative's recommendation, the City will then determine whether any hazard
abatement or other action is required before requiring the employee to return to the condition
called into question. No employee will be disciplined for reporting a hazard or requesting an
inspection pursuant to this provision.

7.3 Safety Gear

Where safety gear or personal protective equipment (PPE) is required/mandated by the City, it

will be paid for by the City 100%, excluding safety boots, which will be paid as addressed below.

Regular Benefited and seasonal employees who are required by the City to wear safety boots

will be offered safety boots as follows: employees may select boots from a City-authorized

vendor at work or from a non-City authorized vendor on the employee's own time. Prior to

purchasing a pair of safety boots, authorization from a supervisor is required. The maximum
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amount allowable for a pair of safety boots is $200. Employees who purchase safety boots from
a non-City authorized vendor must submit a receipt for reimbursement. Employees on
probation may receive one pair of safety boots. After probation, employees may acquire a
second pair of safety boots. Safety boots may be replaced when worn out beyond their useful
life. On an exceptional basis and based on the needs of a particular position (e.g., electrician
boots), a supervisor may authorize the purchase of one pair of safety boots costing up to $400
instead of two pairs of safety boots costing up to $200 each. Failure to wear required safety
boots on the job will be grounds to send an employee home without pay.

It will be the responsibility of the employee to wear safe, appropriate personal clothing while at
work. The administration will make the determination of what is mandated after considering
any recommendation of the safety committee.

7.4 Safety Policies

The City and all employees will comply with WISHA regulations and City policies and rules
related thereto. The City and the Union will work together to assure that such standards are
met.

7.5 CDL Renewals and Required Certifications

The City will pay for all commercial driver's license endorsement and required certification
renewals required by the City. The City will also pay for up to 2 hours of release time to
complete any part of the required CDL or certification examination. Additional release time
may be approved by a supervisor.

ARTICLE 8 - CLASSIFICATION AND JOB DESCRIPTION

8.1 Classification Plan

An employee position classification plan is to be maintained by the Human Resources
Department for all positions within the jurisdiction of Local 1937. This will include a
documented, written job description and/or the classification specification for each position, a
copy of which will be provided to Local 1937.

8.2 Change in Classification

If an employee's job is reclassified to a position that would normally receive a lesser rate of pay,
or if an employee is required to serve in a lower classification, that employee’s previous rate of
pay will be continued until exceeded by the new classification’s pay rate.

8.3 Job Title Listing

Appendix A of this agreement will list currently budgeted job classification titles and pay ranges
for positions covered by the bargaining unit. This% appendix will be updated as changes occur.



8.4 New Classification

The City will notify the Union when a new classification is created. If the Union disagrees with
the proposed pay rate, the Union will notify the City and negotiations will commence not later
than 30 working days from the date of the notice.

8.5 Wage Placement

Provisional Placement — If a classification is revised to reflect new higher level duties or to
remove significant duties which change the wage placement of the position, Human Resources
shall make a provisional placement and notify the Union of such placement. If the Union
disagrees with the provisional placement, the Union shall notify the City and negotiation for
wage placement of the classification shall be included in the bargaining process. Provisional
wage placement will remain in effect until the parties reach agreement and the agreement is
implemented. If the Union does not request to negotiate the placement, the provisional
placement will become permanent.

8.6 Market Study

During mid-term of a contract, a market study may be requested by the Bargaining Unit or the
City if there is reason to believe that a classification or position may not be compensated at a
market competitive rate. A significant issue in retention, recruitment, or significant disparity
with the relevant market will constitute reason for a study. A disparity of 5% or less will not
ordinarily result in any change. The result of any market study that indicates more than 5%
disparity is subject to negotiations with the bargaining unit.

8.7 Conditional Non-competitive Promotion

a) Definition:
“Conditional promotion” means the promotion of an employee to a higher level in a
non-competitive promotional classification series and placement in a higher pay
grade contingent upon them obtaining required certification(s) or endorsement(s)
within the established timeframe, as provided in the job description or classification
specification.

b) Employee Obligations:
An employee who receives a conditional promotion is solely responsible to timely
obtain the certification and provide proof of the required certification(s) to their
direct supervisor or manager within the required timeframe.

¢) Employee Noncompliance:
If the employee fails to comply with Section 8(7)(b), the City may immediately
rescind the conditional promotion and place the employee in the lower classification
level and pay grade in the series for which they are qualified. Step placement will be
determined according to the Payroll/HR Procedures for Placement in Pay Grades.
The City is not required to provide due process (e.g., providing advance notice to the
-18-



employee, engaging in a fact finding, or conducting a hearing) prior to the
demotion/change in classification level and pay grade.

ARTICLE 9 - JOB AUDIT
9.1 Request

A job audit will be conducted when there has been a substantial and permanent change in job
duties and responsibilities since the last significant revision of a job description or last job audit
review. The employee may request the review by submitting a written request to the Human
Resources Department. Employee job audit requests shall be submitted using the appropriate
form with a justification for the request that includes the following information:

a} New duties and responsibilities assigned on a continuing basis must be identified.
Other inaccuracies in the job description must be specifically pointed out. If the job
description does not reflect essential and significant duties, assigned on a regularand
recurring basis, the employee must clearly identify those duties.

b) The reasons for believing the job may be classified incorrectly should be clearly
stated.

9.2 Department Head Review

The department head or designee will review the justification submitted by the employee and
complete their section of the job audit request form to ensure the information provided is
accurate and up to date. A copy of the comments will be provided to the employee. The
department head will forward the job audit request form to the Human Resources Manager
within thirty days of receipt from the employee.

9.3 HR Review

The Human Resources Manager or designee will review the request and make a determination
if the job is accurately classified. The review may include a desk audit or discussion with the
employee and the supervisor and/or department head.

9.4 HR Decision

The Human Resource Manager's decision, with an explanation for the findings, will be provided
to the employee, the Union, and the department head within five months of the date the
complete audit request was submitted to the Human Resources Department. If the decision
supports reclassification and there is a resulting increase in pay, the pay action will be effective
the date the request was received in the Human Resources Department. If the decision results
in a decrease of pay, the employee will retain pay but will not receive any further increases until
the incumbent's pay is within the salary range for the reclassified position.
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9.5 Appeals

An employee in a position covered by Civil Service may appeal the classification decision of the
Human Resources Manager to the Bellingham Civil Service Commission.

9.6 Assignment of Higher Level Duties

At any time in this process, if it is found that the employee is being assigned or performing
higher level duties outside the scope of their existing classification, such duties may be
withdrawn based on budgetary limitations or sound position management principles. If the
decision is to continue to assign the duties to the employee, the job description or classification
specification will be revised to reflect the duties and appropriate changes in the classification
will be recommended to the Civil Service Commission. Any changes to classification wage
placement will be implemented as described in Article 8.5.

The City agrees to meet with Local 1937 during the first quarter of 2021 to discuss
opportunities for improvements.

ARTICLE 10 - WASHINGTON STATE SICK LEAVE

The City will provide paid state sick leave in accordance with the Washington State Sick Leave
Law. Contract sick leave for those eligible to receive it will be accrued at 8 hours per month
MINUS the state sick leave accrual for the same month period, e.g., accrual of 3 hours of state
sick leave will result in 5 hours of contract sick leave; accrual of 5 hours of state sick leave will
result in 3 hours of contract sick leave.

At the end of each calendar year, up to 40 hours of unused state sick leave will carry over to the
following year to the employee’s state sick leave bank. Any hours over 40 in the state sick leave
bank will be carried over to the contract sick leave bank if the employee is entitled to contract
sick leave.

ARTICLE 11 - CONTRACT SICK LEAVE
11.1 Contract Sick Leave Accrual

Full-time employees in benefited positions accrue 8 hours total of contract and state sick leave
for each calendar month they are in paid status (excluding compassionate leave) for 120 hours
or more, beginning with their adjusted start date. Full-time employees can accumulate a
maximum of 1,040 hours of contract sick leave; any accumulated contractual sick leave hours in
excess of 1,040 shall be forfeited.

Part-time employees in benefited positions will accrue contract and state sick leave, on a
prorated basis, for each calendar month they are in paid status (excluding compassionate leave)
and are paid for at least 60 hours for the calendar month. Maximum accumulated contract sick



leave for part-time employees is prorated based on a budgeted position. Any accumulated
contractual sick leave hours in excess of the maximum shall be forfeited.

11.2 Use of Contract Sick Leave

Contract sick leave may be requested and shall be approved for the following reasons:
e An employee’s injury orillness.
e Maedical dental, or vision appointments, including same-dayappointments.
e To care for
- ason or daughter or foster child of the employee or the employee's spouse, witha
health condition that requires treatment or supervision; or
- aspouse*, parent, parent-in-law, grandparent, grandchild, or sibling ofthe
employee who has a serious health condition or an emergency condition
- achild for whom the employee or the employee's spouse serves as a legal
guardian or stands in as a parent who has a health condition that requires
treatment or supervision.
¢ The employee’s physical or mental incapacity to such an extent that the employeeis
unable to perform the duties of their position, unless released by their physician for
light duty.
¢ Enforced quarantine in accordance with certain health regulations.

*For purposes of this article, the term "spouse” shall also include any Washington State
Registered Domestic Partner.

Contract sick leave is accrued during a calendar month and may be used in the following month
after it is accrued.

11.3 Approval of Contract Sick Leave Requests

An employee will notify their department according to established department procedures at
least 15 minutes prior to the start of each shift that they are unable to report for duty and the
reasons for contract sick leave. Failure to do so may be cause for denial of contract sick leave
pay. Disciplinary action may result from an unauthorized absence.

11.4 Medical Certification

Employees requesting approval of more than 5 days contract sick leave may be required to
provide their supervisor with a qualified medical provider's statement which supports the
necessity for the absence. Failure to submit such documentation, when requested, may result
in disciplinary action for unauthorized absence.

11.5 Vacation or Compensatory Time Leave in Lieu of Contract Sick Leave

If an employee chooses to use vacation or compensatory time in lieu of contract sick leave, the
procedures for requesting and approving contract sick leave, not vacation or compensatory
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time, will apply.

11.6 Contract Sick Leave Bank Cascade

Contract sick leave requested in excess of the accrued leave balance available will default in the
following order and draw down available balances until the request is filled or until no paid
leave time is available and will then revert to leave without pay (LWOP):

1. Vacation
2. Compensatory time
3. Leave without pay (LWOP)

11.7 Contract Sick Leave Cash Out

Contract sick leave may be cashed out on the following terms:

e With an accrual bank of 480 hours on December 15, 25% of the contract sick leave
accrued and not used between December 16t of the previous year and December 15 of
the current calendar year may be cashed out at the rate in effect on December 31st of
the current calendar year. The employee's contract sick leave balance will be reduced
by the amount of leave cashed out.

e With an accrual bank of 720 hours on December 15%, 50% of the contract sick leave
accrued and not used between December 16 of the previous year and December 15t
of the current calendar year may be cashed out at the rate in effect on December 31% of
the current calendar year. The employee's contract sick leave balance will be reduced
by the amount of leave cashed out.

¢ With an accrual bank of 960 hours on December 15t of the current calendar year, the
employee may cash out six (6) contract sick leave days at the rate in effect on December
31%tof the current calendar year. The employee's contract sick leave balance will be
reduced by the amount of leave cashed out.

o For regular part-time and seasonal employees, the amount required in the accrualbanks
for each set of conditions above will be a pro rata amount, based upon regularly
scheduled hours. For example, a 9-month seasonal employee’s maximum accrual bank
will be 720 hours (75% of 960 hours). A % time employee scheduled for 20 hours per
week would have a maximum bank of 480 hours (50% of 960).

11.8 Contract Sick Leave Retirement Donation

Upon PERS retirement, an employee may donate up to 40 hours of unused contract sick leave
to the City's Compassionate Leave Donation Program.

11.9 Contract Sick Leave Donation

When a bargaining unit member is approved for leave from the Compassionate Leave Donation
Program, the City will accept donations of contract sick leave into the Compassionate Leave
Donation Program for at least ten calendar dayi.



ARTICLE 12 - OTHER LEAVE
12.1 Bereavement Leave

In the event of a death in the immediate family of an employee, that employee will be granted
paid leave to attend the funeral or to otherwise discharge obligations to their family as follows:
e 3 days for travel within 150 miles (one way)
¢ 6 days for travel beyond 150 miles (one way)

For the purposes of this article, immediate family will be defined as follows:
Spouse* and son, daughter, stepson, or stepdaughter of employee;
grandchildren of employee;

mother, father, brother, sister of employee;

mother, father of employee's spouse;

grandparents;

grandparents of spouse;

grandchildren of spouse; and

Other paid bereavement leave up to 1 day may be granted for any other family member or
friend at the discretion of the department head.

*For purposes of this article, the term "spouse"” shall also include any Washington State
Registered Domestic Partner.

12.2 Military Leave and Associated Benefits
a) Paid Military Service Leave — See PER 7.01.14.
12.3 Compassionate Leave

Employees who suffer an extended serious iliness or injury and who have exhausted their
accrued leaves (vacation, compensatory time, sick leave, etc.) may be eligible for the
compassionate leave donation program set forth in City Policy PER 07.01.08.

12.4 Emergency Absences

Occasional unexpected events may result in an employee not reporting to work on time (e.g.
vehicle breakdown, serious family concerns, household breakdowns that cannot be left
unattended). Employee must follow the notice procedures from Article 11.3 and call in
advance of the shift unless emergency conditions make it impossible to do so.

Supervisor or designee will normally approve the absence or late reporting time and authorize
use of accrued compensatory time, vacation/floating day, or permit flextime at the regular pay
rate if within the same work week (e.g. work one extra hour each day for three days following a
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three- hour absence).
Accrued sick leave may not be used unless the employee or family member is sick.

In determining whether to approve the absence and permit compensatory or vacation pay, or
authorize a flextime schedule, the supervisor may consider the emergency nature of theevent
and the employee’s attendance record.

12.5 Jury Duty

An employee receiving a summons to jury duty will notify their supervisor as soon as possible,
but no later than ten (10) working days before the jury duty report date.

The employee will receive regular salary and benefits for the term of the jury duty. If
necessary, the City will adjust the employee’s work schedule to regular day shift hours for the
duration of the jury duty term. (Article 6.2 shall not apply.) An employee released from jury
duty during regular day shift hours shall report to the supervisor at the work site for the
remainder of the shift. With the approval of the supervisor, the employee may elect to take
vacation leave or compensatory time for the remainder of that particular shift.

For rotating shift workers, there must be a minimum of 12 hours from the end of the jury duty
term to the resumption of the pre-jury duty work schedule. Hours missed for this reason will
be credited as jury duty.

In the event that jury duty occurs while an employee is on vacation leave, the vacation bank will
be credited for the actual hours of jury duty.

Payments made to the employee by the Court for jury duty (with the exception of mileage) will
be reimbursed to the City, payable to the City Finance Director, within ten (10) days of receipt.

ARTICLE 13 - HOLIDAYS
13.1 Paid City Holidays

Full-time employees in benefited positions receive eight (8) hours of pay, at the employee’s
regular hourly rate, for each City holiday, as identified in Section 13.2. The paid holiday shall be
provided on the date the holiday is observed (see Appendix E).

An employee is eligible for paid City holidays after beginning employment with the City. An
employee who is in an unpaid status for the entire pay period in which a holiday is observed
will not be entitled to the paid City holiday.

Part-time employees are entitled to paid City holidays on a pro-rated basis of their budgeted
position.
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13.2 City Holidays:

CityHoliday | Actual and Observed Dates
New Year's Day - - | See Appendix E for specific
Martin LutherKingDay | dates

Presidents' Day |
Memorial Day j
Juneteenth ]
Independence Day '
LaborDay
| Veterans Day
Thanksgiving Day
The Day after Thanksgiving

The day before or after Christmas

Christmas Day
' (Any other day proclaimed by the City of
Bellingham as a paid holiday for City employees.)

13.3 Entitlement to Floating Holiday

A benefits eligible employee will be credited with one (1) floating holiday for use by
December 31 of the current calendar year. New employees with an adjusted start date of
October 1 or earlier will be credited with one (1) floating holiday on their adjusted start
date and then on January 1 thereafter; new employees hired after October 15 will not
receive an additional floating holiday until the next January. Unused floating holidays will
not be carried over to the next calendar year or paid upon retirement or termination of
employment. if unused, they will be forfeited.

13.4 Temporary and Regular Non-benefited Employees

Temporary and regular non-benefited employees are not granted time off with pay
for holidays.

13.5 Holiday Premium Pay

Employees who work a shift that begins between 12:00 AM through 11:59 PM on the actual
and/or observed date of a holiday (see Appendix E) will receive holiday premium pay at the
rate of one-and-one-half (1%) times the regular rate of pay for all hours worked. Whenever
an employee’s regularly scheduled day off falls on a City observed holiday, the employee
will receive holiday pay at regular pay rate without an observed day off, in accordance with
Article 13.1.

This premium pay does not apply to temporary employees who are paid their regular rate
of pay for hours worked (according to FLSA provisions).
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13.6 Limitation

An employee who receives the equivalent of double time and one-half {2}4) their regular rate
of pay for working a paid holiday will not also receive a compensating paid holiday off.

Example 1: A Finance Cashier works Monday through Friday. July 4, 2021 falls on a Sunday. The
employee will observe the holiday on July 5th with the day off and receive 8 hours for the paid
holiday at the regular rate of pay. (This will maintain the 88-hour pay period.)

Example 2: A Custodial Maintenance Worker works Tuesday through Saturday. July 4, 2021falls
on a Sunday. The employee will receive 8 hours for the paid holiday at the regular rate of pay
on July 5™ when the City observed holiday occurs. (This will increase their compensable hours
to 96 for the pay period.)

Example 3: A Plant Operator is scheduled to work on Sunday July 4" as part of their regular
schedule. This employee will receive 1.5 times pay on July 4" and will receive 8 hours of for
the paid holiday at the regular rate of pay on July 5™ whether they work on July 5% or not.
(This will increase their compensable hours by 8, for the pay period.)

Example 4: A Parking Enforcement Officer works 4/10’s on a Tuesday through Friday schedule.
The Martin Luther King Holiday falls on Monday, January 18™". The employee will receive 8 hours
for the paid holiday at the regular rate of pay on January 18t and will work their normal
schedule Tuesday — Friday. (This will increase their compensable hours to 88 for the pay
period.)

Example 5: A Parking Enforcement Officer works 4/10’s on a Monday through Thursday
schedule. The Martin Luther King Holiday falls on Monday, January 18", The Police Department
is closed. The employee will receive 8 hours for the paid holiday at the regular rate of pay on
January 18t and will use vacation or comp time to fill the last two hours if they choose to. They
will work their normal schedule Tuesday — Thursday. (This will maintain the 80-hour pay
period.)

ARTICLE 14 - VACATIONS
14.1 Vacation Accrual

Full-time employees in benefited positions will accrue vacation credit (see schedule in Article
14.2) for each calendar month of service in which they were in paid status (excluding
compassionate leave) for 120 hours or more.

Part-time employees in benefited positions will accrue vacation leave, on a prorated basis, for
each calendar month they are in paid status (excluding compassionate leave) and are paid for at
least 60 hours for the calendar month. Maximum accumulated vacation leave for part-time
employees is pro-rated based on a budgeted position. Any accumulated vacation leave hours in
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excess of the maximum shall be forfeited.

All 8/9-month seasonal employees will receive cash out of any unused vacation one pay period
following the end of their season.

Vacation accrual for employees working less than full time is pro-rated based on the accrual
schedule below in Article 14.2.

The following bargaining unit members do not earn vacation leave:
e temporary employees
¢ regular non-benefited employees

14.2 Accrual Schedule

Vacation Hours Per Hours Per Year
Accrued During Month
Year:
0-1st 7.33 88
2nd 8.67 104
3rd 9.33 112
4th 10.00 120
5th 10.67 128
6th 10.67 128
7th 11.33 136
8th 12.00 144
9th 12.00 144
10th 13.33 160
11th 13.33 160
12th 14.00 168
13th 14.00 168
14th 14.00 168
15th 15.33 184
i6th 16.67 200
17th 16.67 200
18th 17.33 208
1gth 17.33 208
20 or more 18.67 224
14.3 Vacations Granted

Vacation leave is earned during a calendar month and may be used in the month following the
accrual.
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14.4 Holidays During Vacation

If a holiday specified in this agreement falls within the employee's vacation period, the employee
is not charged a vacation day.

14.5 Sick Leave in Lieu of Vacation Leave

An employee who experiences a serious health condition during their vacation may request to
substitute sick leave accrual for vacation accrual. The request may be approved at the sole
discretion of the Human Resources Manager, taking into consideration the nature and duration
of the illness, possible hospitalization, and other relevant factors. The request must be received
no later than one pay period after the employee returns to work.

14.6 Vacation Accumulation

No vacation accumulation will be allowed in excess of the vacation entitlement for 24 months
accrual.

14.7 Vacation Scheduling

Vacation days will be scheduled by management as nearly as possible with employee seniority
and preference, and at times which constitute minimum conflict with the work schedule. For
any workgroup that uses a bid process, seniority will be the determining factor in granting
requests. Outside of a bid process, a written vacation request made by a more junior employee
will not be bumped by a more senior employee’s later date request. Except vacation leave used
on extended medical leave, vacation requests in excess of twenty (20) consecutively scheduled
vacation days, requires approval of the Department Head and the Mayor.

14.8 Vacation Leave Bank Cascade
Vacation leave requested in excess of the accrued leave balance available will default in the
following order and draw down available balances until the request is filled or until no paid

leave time is available and will then revert to leave without pay (LWOP):

1. Compensatorytime
2. Leave without pay (LWOP)

14.9 Annual Vacation Leave Cash Out
On October 15t of each year, employees will be permitted to cash out up to 40 hours (but not

less than 8 hours) of accrued vacation leave, provided the vacation leave bank does not go
below 80 hours after the cash out. There will be no vacation cash out for calendar year 2021.
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14.10 Leave Cash Out upon Retirement

In the event of resignation, termination, or separation from service with the City, an employee’s
accrued vacation shall be paid in full except as provided below:

a) In the event of retirement of a PERS 1 employee, the maximum amount of leave of
any kind which can be exchanged for cash at the time of retirement is 240 hours. Any
vacation accrued, but not taken, over the 240 hour limitation, or remaining bonus days,
must be run out prior to retirement and shall not under any circumstances be credited in
such a way as to increase the employee’s retirement benefits in a manner that requires
excess compensation payment by the City. For the purposes of this section, “retirement
of a PERS 1 employee” shall include anyseparation from the City that would be
considered a retirement for the purposes of calculating PERS 1 retirement payments.

b) In the event of retirement of a PERS 2 or 3 employee, accrued vacation will be
cashed out only to the extent that such cash out shall not under any circumstances be
credited in such a way as to increase the employee’s retirement benefits in a manner
that requires excess compensation payment by the City to the State Retirement system.

ARTICLE 15 - HEALTH AND WELFARE
15.1 Medical, Dental and Vision Benefits
a) Benefit Eligibility

i) Regular Full-Time and Limited Term full-time bargaining unit members and any
eligible family members may enroll in medical, vision and dental plan coverage
starting the first day of the calendar month following employment in, or
conversion to, a bargaining unit position.

i) Regular Part-Time and Limited Term part-time bargaining unit members may
enroll in medical, vision, and dental plan coverage starting the first day of the
calendar month following employment in, or conversion to, a bargaining unit
position. 8-9 Month Seasonal bargaining unit members are eligible for benefits
only during the months they are in paid status.

iii) Regular Non-benefited and Temporary employees are not eligible for medical,
dental, or vision benefits.

iv) Eligible family members include an employee's state registered domestic partner
and eligible dependent(s), who have completed other required enroliment
forms. Employees with state registered domestic partners and eligible
dependent(s) may also receive the City’s medical opt-out payments, should they
choose to do so per the guidelines for that program.
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b) Benefit Providers

i)

Medical insurance will be provided to eligible bargaining unit employeesthrough a
City selected benefit provider. Vision insurance will be provided through the City’s
self-insured vision plan. During the term of this Agreement the Union and the City
agree in principle to partner in exploring comparable plans through other vendors
that would provide a premium-savings.

Medical and vision coverage is set forth in the medical Summary Plan Document
(SPD) and vision benefit plan documents, including amendments. Copies of these
plan documents are available in the Human Resources Department.

Dental insurance will be provided through a City selected benefit provider.

If the medical plan vendor(s) change the terms of any of the plans offered, the City
can implement those changes on the date the change is effective.

Benefit Choice

i)

i)

Medical Plans:

e Each year, the Union has the option to offer any available employer-
sponsored plan to its members. The Union must offer a High Deductible
Health Plan (HDHP) with a Health Savings Account.

e The parties will meet after premium rates are released for the followingyear to
select new plans, if necessary. No plan will be offered that triggers a federal
excise tax (includes Employer contributions to the HSA). Should the parties be
unable to select new plans by three weeks prior to the day Open Enroliment
begins, the plans for the following year will be the plans that fall just below any
applicable federal excise tax cap.

e An employee may choose their family’s plan coverage from a HDHP, or from any
other available plan selected by the bargaining unit.

¢ Medical Flexible Spending Accounts (FSA) terminated effective December 31,
2016, except as mutually agreed by the parties in aMOU.

Dental: The City agrees to maintain the dental plan coverage at the current rate of
coverage.

iii) Vision: The City agrees to maintain the vision plan coverage at the current rate of

coverage. The vision plan provides coverage for glasses and contacts, and the
medical plan provides coverage for eye exams.

iv) Flexible Spending Account (FSA): The City agrees to provide healthcare and daycare
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benefits to employees according to IRS guidelines.

d) Self-Pay of Health Benefits for Dependents

i)

ii)

iii)

Medical - Bargaining unit members in Regular and Limited Term part-time positions,
as well as 8-9 Month Seasonal positions, shall be eligible when in paid status to
enroll their eligible dependents in the medical, dental and vision plans by electing to
self-pay 100% of the dependent premiums through pre-tax payroll deduction.

Each year during open enroliment bargaining unit members may elect toenroll all,

some, or none of their eligible dependents in the medical and vision plans. The

enroliment status of those eligible dependents will remain (either enrolled or not

enrolled) until:

e Achange is made during a future open enroliment period

e The dependent is no longer eligible for enroliment, perunderwriting
guidelines, or

e There is a change in family status, as defined by the IRS.

The premium amounts will be updated annually, to reflect current medical and City
vision plan premiums.

e) Benefit Cost-Sharing

i)

Medical Plans:

¢ Premium cost-sharing contributions from the Employer and Employee willbe
established by a maximum contribution from the Employer as set forth in
Appendix D (“Maximum Monthly Employer Contribution Amounts”). For 2022
and 2023, the City will contribute 5.0% toward medical premium increases for
each year. If an employee's premium is higher than the Maximum Monthly
Employer Contribution Amount, the employee will be responsible for paying the
difference. If an employee's premium is lower than the Maximum Monthly
Employer Contribution Amount, the Employer will pay 100% of the premium. For
employees choosing a High Deductible Health Plan (HDHP) with Health Savings
Account (HSA), the City will put the difference between the premium for the
HDHP plan and the Maximum Monthly Employer Contribution at the employee’s
tier into a HSA up to the applicable [RS limit. The combined annual contributions
by the City and the employee may not exceed the maximum allowable by the
Internal Revenue Service. The HDHP with HSA will comply with all IRS
regulations.

e Plan premium rates will be established annually by the providers.
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ii) Dental Plan:

The City will pay the full cost of dental coverage of full family for full time
employees and for employee-only coverage for part time employees.

ili) Vision Plan:
The City will pay the full cost of vision coverage.

f) Voluntary Medical Plan Opt-Out

The employer will provide the following incentive rates for medical opt-out to
employees who voluntarily opt-out eligible enrollees from the City medical

coverage:
Incentive Per
Month
Employee $150
Spouse Dependent $150
1st Child Dependent $75
2nd+ Child Dependents $75

e Payable monthly as taxable wages
Capped at employee, one spouse and two children.

¢ If one child remains on the medical plan and two or more children areopted
out, the opt-out payment for children is capped at $75 permonth.

e Eligible enrollees include Washington State registered domestic partners of
employees and their eligible dependents.

15.2 Life Insurance

The City will provide life and accidental death and dismemberment insurance for the term of
this agreement to all benefit-eligible employees, as defined in the medical, dental and vision
section of this Article. The amount of coverage will be equal to the employee’s annual salary,
rounded up to the next thousand dollars. There is a reduction in benefits for employees over 65
years old per Certificate and Summary Plan Description.

15.3 Long Term Disability Insurance

The City will provide all benefit-eligible employees, as defined in the medical, dental and vision
section of this article, the same long term disability insurance plan in effect for E-Team plan
employees. The employer shall pay 100% of the premium. Excludes eight and nine month
seasonal positions who receive benefits per City policy.
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15.4 Health and Welfare Committee

The City hereby agrees to maintain a joint labor-management Health and Welfare Committee.
This Committee shall meet on an annual basis or as required, on City time, for discussion of
health and welfare issues of mutual concern. The Unions shall name one (1) member and one
(1) alternate. Other members are appointed by the City and other bargainingunits.

The Committee will research increasing health care costs, as well as plan design and potential
options for health care program delivery in an effort to control health care costs in a manner
mutually beneficial to employees and the City. The Committee will have the authority to
recommend changes to the plans offered by the City. The City will work with a third-party
benefits broker to evaluate feasibility of the recommendations and report back to the
Committee. The City recognizes the recommended changes may require ratification by the
members.

The Committee shall make good faith effort to inform all affected employees on how to reduce

costs of the medical, dental, and vision services. The union will take an active role in promoting
and educating its members in prudent health care use.

15.5 Wellness Program

A wellness program will be established to provide employees with information, advice and
activities concerning health and fitness.

15.6 COBRA

Employees will be entitled to receive health and welfare benefits provided by the Federal
Consolidated Omnibus Budget Reconciliation Act of 1986. Continuation of dental benefits
through COBRA will be provided by the Union dental trust for the dental plan, and, after
transition, by the City selected dental provider.

15.7 Retirement, Social Security and Workers’' Compensation
The employer shall make the Employer contributions required by statute under the Washington

State Public Employees Retirement System (PERS), Federal Insurance Contributions Act (FICA)
and the Washington State Industrial Insurance Program.

15.8 Employee Assistance Program

Employee Assistance Program (EAP) benefits will be provided to all bargaining unit employees
through a City selected EAP provider.
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ARTICLE 16 - WAGES AND DEFERRED COMPENSATION
16.1 Re,gular Wages
a) General Wage Adjustment

Effective January 1, 2022, , all bargaining unit classifications will receive a 3.0% general
wage adjustment.

Effective January 1, 2023, all bargaining unit classifications shall receive a 2.5% general wage
adjustment.

b} Market Adjustment

Effective January 1, 2022, all bargaining unit classifications will receive a 2.0% market
adjustment.

Effective January 1, 2023, all bargaining unit classifications shall receive a 1.75% market
adjustment.

c) Retention Adjustment

Effective January 1, 2022, all bargaining unit classifications will receive a 2.0% retention
adjustment.

16.2 Step Increases
Full-time employees in continuing positions will be eligible for step increases as indicated in
Appendix A on their step anniversary date according to PER 07.01.09. Other bargaining unit
members will be eligible for any applicable step increase on the completion of 2080 hours.
For all leaves exceeding 30 days, the step anniversary date will be adjusted relative to the
duration of the absence, rounded to whole months, according to PER 07.01.09.

16.3 Overtime
Except as required by the Fair Labor Standards Act or as specified in this agreement, overtime
will be paid at the rate of 1% times the regular hourly rate of pay as specified in Appendix A for

the following reasons:

a) Work in excess of 8 hours per shift or in excess of the alternate shiftestablished
pursuant to the provisions of Article 6.2¢)

b) Work performed on the first scheduzlﬁd day off of the work week will be paid at the



regular overtime rate. If the employee has additional days off later in the workweek,
any work performed on the second scheduled day off will be paid at the rate of double
time. These provisions will apply to part time employees onlywhen they have worked
at least 40 hours in a workweek prior to working on a scheduled day off. Otherwise, part
time employees will receive overtime for work on scheduled days off in accordance with
provisions of the FLSA.

¢) For employees of Police Records when on a 4/10's schedule, work performed on all
but the last scheduled day off (weekend) of each workweek will be paid at the regular
overtime rate. Work performed on the last scheduled day off of the workweek
(whether the third or fourth day off) will be paid at double time. Overtime rates will not
apply when an employee voluntarily exchanges a shift with another employee as
permitted by their supervisor.

d) For employees of Public Works Operations: As has been the custom during the
annual 4/10’s work schedule, except for calendar Sunday, work performed on all
scheduled days off of the employee’s 3 day week end will be paid at the regularover
time rate of time and one half. Work performed on calendar day Sunday of the
employee’s three-day weekend will be paid at double time.

e) In the event the City deems it necessary to assign overtime, the employee will be
given reasonable notice. The City will not be obligated to provide such notice where an
emergency condition exists or the employer's ability to maintain a full operation is
impaired as a result of employee illness. The City will make a reasonable effort to assign
overtime changes first on a voluntary basis. In the event no qualified employee
volunteers for the overtime, the appropriate supervisor will make a reasonable effort to
take into consideration previous commitments of the employees in making the overtime
assignment.

f) Subject to the limits established in Article 16.8, an employee may request
compensatory time off in lieu of overtime pay, or call out pay, at therates defined in
Sections (3) (4) and (5) of this article.

g) Employees working overtime to cover for an employee on approved compensatory
time cannot earn comp time. Overtime worked to cover comp leave can only be paid at
the overtime rate.

16.4 Standby Pay

Employees required by the City to serve on standby will receive $3.25 per hour of standby pay
for each hour served outside the employee’s regular work schedule. Shift differential does not
apply to standby pay. Standby pay may not be accrued as compensatory time and will not be
included in the base rate of pay unless required by law. An employee on standby will not
receive Call Out or Call In pay and instead will receive overtime for work outside of regular
work hours as follows:
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e When the employee is required to respond to a physical location, the employee willbe
paid overtime from the time of the initial telephone response to the dispatcher until
completion of the work.

e Response to a telephone call or similar remote communication will be considered as
incidental to standby pay, provided that it lasts 15 minutes or less. Remote
communications lasting more than 15 minutes will be compensated with overtime for
the length of the telephone call.

standby will be assigned to eligible Regular Full Time and Seasonal employees at least 2months
in advance through voluntary sign-up and then, if needed, mandated through reverse seniority.
Standby will normally be assigned in one week durations. With a supervisor’s approval, standby
may be traded, provided that no employee may be on standby for more than 3 consecutive
weeks. The following work groups may be required to provide one employee on standby at all
times:

Communications

Water - Facilities and Water standards combined
Streets

Sewer & Stormwater combined

Plants Maintenance

Facilities Maintenance

The City reserves the right to modify the work groups required to provide standby, provided
that prior to assigning standby to a work group not listed above, it will notify the Union at least
90 days in advance.

While on standby, employees are required to:
e be ready and available to work in a safe and responsible manner;
¢ be available to respond to pages, telephone calls, texts, emails, etc. within 10
minutes; and
« be available to report onsite within Bellingham City limits within approximately
30 minutes of contact.

Employees on standby shall follow any required standby procedures, including using any
assigned specialized vehicle and carrying any required equipment or electronic devices. The
decision to assign a specialized vehicle is within the City’s discretion. An employee on standby
who responds to a call for service using a personal vehicle will be reimbursed for mileage
incurred in accordance with City policy.

Except for City declared emergencies, employees on standby who are required to work more
than 4 hours in duration and the work ends within 8 hours of the employee’s regularly

scheduled shift start time, will be granted 8 hours of uninterrupted time away from work
Employees on Standby who respond to a physical location for 3 or more incidents between 12:00
a.m. and 5:00 a.m., will be granted 8 hours of uninterrupted time away from work.
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Regular shift hours missed for uninterrupted time away from work shall be paid at the
employee’s regular rate of pay. Uninterrupted time away from work starts immediately when
the last on-site incident is completed. The maximum paid hours of uninterrupted time away
from work is 8 hours within a 24-hour period.

The City reserves the right to continue its practice of requiring employees who are not on
standby to remain available for work in emergency events. These employees will not receive
standby pay but are eligible for Call Out and Call in pay.

16.5 Call Out and Call In

a) Call Out. “Call out” is any time an employee\is asked to return to work after the completion
of their regularly scheduled shift, unless called out within 2 hours prior to the commencement
of their regularly scheduled shift.

Employees will receive a minimum of 4 hours at the regular pay rate for any call out that is 2.67
hours or less (4 divided by 1.5). If the call out period is longer than 2.67 hours, the time will be
paid at the rate of 1% times the regular rate of pay for the total call out period.

Right to complete shift: Employees called out prior to the beginning of their regular shift and
who work continuously until the beginning of their regular shift have the right to complete their
regular shift.

Call Out on Holidays: Employees called out on the actual and/or observed date of a holiday
(see Appendix E) or on their last scheduled day off will receive a minimum of 4 hours at the
regular pay rate for any call out that is 2.0 hours or less in duration. If the call out

exceeds 2.0 hours, the employee will be paid at double time for the actual hours worked.

Uninterrupted Rest: Except in declared emergencies, when an employee’s call out is more
than 4 hours in duration and ends within 8 hours of the employee’s regularly scheduled shift
start time, the employee will be granted 8 hours of uninterrupted time away from work prior
to working their next scheduled shift. The employee will be compensated at the regular rate
for any hours of the next scheduled shift that were missed because the employee went home
to rest.

b) Call In -"Call-in" is any time an employee is required by the City to work outside of their
regularly scheduled shift via remote communication, such as by telephone, email, or text.
Employees will be paid for call in work lasting at least 15 consecutive minutes at the rate of 1 %
times the regular rate of pay for the total call in period.
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16.6 Shift Differential
Definitions:

Swing shift: any shift in which 5 or more continuous working hours fall within the hours of 4
p.m. to midnight.

Graveyard shift: any shift in which 5 or more continuous working hours fall within the hours
of midnight to 8 a.m.

A shift differential of $.60 per hour will be paid for swing shift; a differential of $1.00 per hour
will be paid for graveyard shift.

In addition to applying shift differentials to full shifts, any regularly scheduled work of at least 3
hours but less than 5 hours falling within the above defined shift hours will receive the
appropriate differential for those hours worked. When an employee is required to work a split
shift, any worked hours falling within the swing shift or graveyard hours as defined above will
be paid the appropriate differential for those hours worked.

Shift differential does not apply to any time the overtime rate is paid, except shift differential
will apply in addition to the rate of 1 % the regular rate of pay for all hours worked on the
actual and/or observed holiday in accordance with holiday pay (Article 13.5) as appropriate.

16.7 Out of Classification Pay

When a supervisor assigns an employee to a higher classified position, the employee will be
paid a 5% premium for all time actually worked in the higher classification (e.g., if an employee
is scheduled out of classification for an 8-hour shift but has to leave work due to illness after 5
hours, out of classification pay is only paid on the 5 hours of worked time.)

This provision is intended to cover absences of short duration, not to exceed 6 months.
Based on the operational needs, the City may extend the employee’s out of classification
assignment for up to 3 additional months. Situations of longer duration require a temporary
promotion to a higher classification.

16.8 Acting Appointment to a Non-Bargaining Unity Position
An acting appointment to a non-bargaining unit position shall be made on the following basis:

A. The Acting appointee will:
1. Remain a bargaining unit member;
2. Retain bargaining unit seniority rights; and
3. Be placed in the acting appointment up to 12 months and may be extended with
mutual agreement by the City, Union, and the employee.
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B. The City will:

1. Provide an offer of acting appointment letter to the employee, with a copy
provided to the Union, outlining the terms and conditions of employment,
including the terms provided herein and any others deemed appropriate to
the situation;

Establish a rate of pay appropriate to the level of duties assigned;

3. Maintain the acting appointee on the benefits plans and schedules provided
in this Agreement;

4. Ensure the acting appointee’s regular performance appraisal will be based on
their regular and acting work assignments;

5. Maintain acting appointee’s adjusted hire date and step increase date while
in acting assignment;

6. Maintain the acting appointed employee’s right to revert to their previous
permeant position/classification; and,

7. Ensure acting assignments to a non-bargaining unit position will not
constitute a break in service or loss of service credit in the bargaining unit for
that period consistent with Civil Service Title 12, Chapter 01.

N

C. The Union will:
1. Credit the acting appointment period as continuing the acting appointee’s
employment in a regular bargaining unit position;
2. Inthe event of potential corrective action to another bargaining unit
employee, represent the bargaining unit employee subject to potential
corrective action and not the acting appointee.

D. By mutual agreement between the Union, the employee, and the City:
1. In the event of potential discipline, the acting appointee will be afforded the
right to representation according to this agreement and have full due process
rights.

16.9 Compensatory Time

Accrued overtime will be paid on the next regular pay check after it has been earned, unless the
employee submits a request to hold overtime on the books for use as compensatory time off
and it is approved based on departmental staffing needs and when authorized by their
supervisor. The maximum number of overtime hours that can be held for compensatory time is
90; any accrued hours over that amount will be paid in the manner described above.

In the event 4-hour call out pay would increase the employee’s compensatory time accrual
above the maximum allowed, the employee shall be cashed out for the entire 4-hour call out.

Effective January 1, 2021, employees may request pay for accrued compensatory time on July

1% of each year for payout on July 25% of each year. Requests for payouts must be for a

minimum of four hours, unless the employee has less than four hours in which case all

compensatory time will be paid out. Compensatory time may be used in any increment. The
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City will cash out all compensatory hours in excess of 24 hours on December 31 each year to
be paid on the January 10% check.

An employee who is separated from employment with the City for any reason shall be paid for all
accrued compensatory time.

16.10  Lead/Training Pay

a) Lead pay will be paid to employees who are assigned by their supervisor to perform
lead duties or responsibilities that are not identified as a job duty in the employee's
job description or classification specification. Lead pay will be 3% of the employee's
regular rate of pay, and will be paid for actual worked time spent in assigned lead
activities (e.g., if an employee is scheduled as a Lead for an 8-hour shift but has to
leave work due to illness after 5 hours, lead pay is only paid on the 5 hours ofworked
time).

b) Training pay will be paid to employees when the following conditions aremet:

1. The employee is requested or directed by a supervisor to provide a minimum of
one hour of training to another employee or group of employees. Preparation for
training is included in training time. Training can include proficiency exercises as
part of the training session. Trainers may be asked to provide feedback on a
trainee’s proficiency as a result of the training; and

2. The training requires specialized skills by the trainer and is more thaninformation
sharing, job shadowing, or similar activities. For example, a custodial employee
teaching a co-worker how to wax floors or a Finance employee showing a co-
worker how to enter information into a database are not engaged in training. In
contrast, a Public Works employee delivering a commercial Driver’s License
(“CDL”) training program to employees seeking to obtain a CDL is engaged in
training; and

3. Training is not identified as an essential function in the employee’s job description
or classification specification. Training may also be referred to as “instruction” or
other similar words. If a job description or classification specification states that
training “may” be an essential function of the employee’s job, training pay shallbe
paid if training is an infrequent part of that employee’s job.

Providing orientation to a new or transferred employee does not constitute training.
Training pay will be 3% of the employee’s regular rate of pay and will be paid for

training hours worked.

Employees will not receive both training and lead pay if assigned both training and
lead duties.
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16.11 Schedule Disruption Pay

Employees who have their shift or schedule modified under Article 6.2 6.2b) or 6.2c) will
receive premium pay of 50% of base pay for the first day of the new shift or schedule. The

remainder of the days will be paid at the rate they would have earned had the change not
taken place.

16.12 Service Quality Step

Any employee in Good Standing who has 10, 15, or 20 years of service and is at the top step of
the salary grade shall be raised to the Service Quality Step calculated as:
a) A 1% step for year 10 through year 14;
b) Effective January 1, 2023, an additional 1% step for year 15 through year 19 for a total of
2%; and
c) An additional 1% step for year 20 and thereafter for a maximum combined total of 3%.

Good Standing: The employee must remain in Good Standing to continue eligibility for the
Service Quality Step. "Good Standing" will be lost immediately upon a sustained first Written
Warning (the second step in progressive discipline after a documented verbal warning) or more
serious warning for job-related reasons including performance standards, safety violation,
attendance, or behavior. Should a disciplinary action be grieved which potentially involves the
loss of the Service Quality Step(s) the grievance will waive the contractual Step One level and
will be issued at the Step Two level {to Department Head) in order to allow an independent
discussion of the matter and expedite the process toward resolution.

In the case of 15+ or 20+ year employees, the Service Quality Steps will be incrementally
removed and regained. At a sustained first Written Warning, 1% will be removed. At a
sustained 2nd Written Warning (with or without suspension), the second 1% will be removed.
Those with 10+ years of service and 1% in Service Quality Step will lose and regain their Steps in
one increment at the first Written Warning.

“Good Standing” and the affiliated Service Quality Step(s) may be reinstated when the
conditions surrounding the discipline are corrected. In the case of a 20+ year employee, 1% will
be regained when these conditions are fully corrected. The second 1% will be regained after
the Good Standing has been retained for a period of six months. In the case of a 10+ year
employee, the 1% step will be reinstated when the conditions surrounding the discipline are
corrected. The City will provide reasonable coaching, support and follow-up during the
disciplinary process to afford the employee the best chance at being successful.

Note that this reference to progressive discipline in this Article is not intended to apply to all

situations, as misconduct or other serious on-the-job infractions may result in expediting the
progressive discipline steps and similarly expediting the removal of Service Quality Steps.
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16.13 See Appendix B, Museum Work Group Rules for Special Events.
16.14 Matching Contribution

The City provides a 1.5% matching contribution of eligible, benefited employee’s regular rate of
pay per Appendix A, for compensation earned on or after the effective date of the health care
change, to a 457 account administered by Mission Square .

16.15 Interpreter Pay
Qualified employees will receive $8.00 per hour in addition to what the employee would
otherwise receive for time spent performing City-required interpreter or translation duties. To
be eligible for the pay, the duties must be assigned by a supervisor and must require a
minimum of 15 minutes to complete. To be qualified, an employee must be a native speaker,
court certified translator, or City approved equivalent.

16.16 Bilingual Pay

Designated Library positions, as determined by the Library Director or designee, will qualify for
bilingual pay and receive an additional $0.25 per hour above the employee’s regular rate of pay
for all hours worked. To be eligible for bilingual pay, the designated employee must provide direct
public service or community relations within the scope of their job classification and description in
a non-English language and be certified proficient in conversation and writing by subject matter
experts, as determined by the City. The Library Director or designee will determine the languages
eligible for bilingual pay based on the operational needs.

ARTICLE 17 - DISCIPLINARY ACTION

The City retains the right to discipline, suspend or discharge employees for cause. Probationary
employees and employees on time limited appointments are not subject to just cause
provisions and do not have access to the arbitration process in Article 18.5, STEP 4. Appeal
rights are exclusively through the grievance procedure in this agreement.

ARTICLE 18 - GRIEVANCE PROCEDURE
18.1 Purpose

The purpose of this procedure is to provide an orderly method of resolving grievances. A
determined effort will be made to settle such differences at the lowest possible level in the
grievance procedure. Meetings or discussions involving grievances will be scheduled at
mutually agreeable times.

18.2 Union Representation

An employee has a right to request and have a union representative present at any
investigatory interview that the employee reasonably believes could be related to or result in

-42-



disciplinary action, or disputes related to this agreement. An employee may stop any meeting
in progress in order to obtain Union representation. An employee may waive the right to union
representation at investigatory interviews.

a) The employee has a right to prior consultation with the representative beforean
investigatory interview.

b) The employee has a right to be informed of the subject matter of aninvestigation
before an interview takes place.

¢) ltisthe employee’s responsibility to contact the shop steward or representative. If a
shop steward or representative is available, the interview may be conducted in
accordance with the requirements of 18.2. However, if none is readily available, a
reasonable period up to 2 working days will be provided for schedulingthe
representative. In the case of a serious disciplinary issue and formal investigation, a reasonable
period of up to 3 working days may be required.

The Parties agree that a union representative may be useful in resolving a non-disciplinary
matter, but there is no right to union representation for a workplace conversation or other
work transaction to occur, unless such interaction becomes investigatory or disciplinary during
the course of the meeting.

18.3 Definitions

Grievant: A grievant is an employee or group of employees, or in the case of the Union's
contractual rights, the Union.

Grievance: A dispute involving the application or interpretation of the specific terms of
this agreement.

Civil Service Appeal: A dispute that may be appealed to the Civil Service Commission.
These do not include disputes addressed in ARTICLE 17 (Disciplinary Action), which are
subject to the provisions of ARTICLE 18 (Grievance Procedure).

Fact-finding: A necessary step for Due Process and Just Cause. This may include pre-
disciplinary questions, investigatory interviews, or any opportunity to respond to
allegations that could lead to discipline.

Days: Days in this procedure are calendar days.

18.4 Timeliness

Grievances will be processed in the following manner and within the stated time limits. Time
limits provided in this procedure may be extended only by mutual written agreement.
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Failure on the part of the City at any step in this procedure to communicate the decision on a
grievance within the specific or mutually extended time limits will permit the grievant to lodge an
appeal at the next step of this procedure.

Failure on the part of the grievant (employee or Union) to present or proceed with a grievance
within the specified or mutually extended time limits will render the grievance waived.

18.5 Process

Step 1: Submission to First Level Supervisor - Within 15 days of the action or event giving rise to
the grievance or when the event becomes known or reasonably should have been known, the
employee and/or a shop steward will present the grievance to the first level supervisor. The
presentation may be oral or written, but it must be stated that it is intended to be Step 1 of a
grievance. The following should be stated clearly:

a. The specific action, event or practice that is being grieved and the dates ofoccurrences.

b. Explanation of reason why the action is perceived to be in conflict with terms ofthe

contract, including the specific article of the contract violated.
¢. The resolution sought.

The immediate supervisor will respond within 15 days of presentation of the grievance.
Response may be verbal, but the supervisor will clearly indicate completion of Step 1 of the
grievance.

Time limits at any step of this procedure may be extended by written agreement of the
management official and the grievant.

Step 2: Presentation to Department Head - If the grievance is not resolved at Step 1, and the
grievant wishes to pursue the issue further, the grievant must submit a written grievance to the
department head within 15 days of the response from the first level supervisor or within 15
days of the date when such response was due. A grievance presented by the Union,
representing a group of employees, must be signed by the Union president.

The written grievance must contain the information listed under Step 1. Additionally, it must
state the date the grievance was presented to the first level supervisor and the date of the first
level supervisor's reply. The grievant will provide a copy of the written grievance to the Union
and to the Human Resources Manager.

The department head or their designee will review the grievance, meet with the parties
concerned and provide a written reply to the grievant with a copy to the Union and the Human
Resources Manager within 15 days of receiving the Step 2 grievance. The meeting may be
waived when mutually agreed upon.

If the grievance pertains to a matter that cannot be resolved at the department head level, such
as application of a City wide policy, the department head will forward the grievance to the
Human Resources Manager, with a copy to the Union.
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Step 3: Request for Mediation - The department head may request mediation at any point in
Step 2 by submitting a request to the Human Resources Department.

If the grievance is not resolved at Step 2, the Union may submit a written request for mediation
to the Human Resources Manager within 15 days of the department head's reply or within 30
days of the submission of the grievance to the department head. If the Union and the Manager
of Human Resources agree, a mediator will be jointly selected. Efforts will be made to acquire
no-cost mediation services.

The Union may bypass Step 3 and proceed to arbitration by presenting a written request to the
Human Resources Manager within 15 days of receipt of the decision at Step 2, or within 15 days
of the completion of mediation.

Step 4: Arbitration
1. When a timely request has been made for arbitration, the parties will attempt toselect
an impartial arbitrator to hear and decide the particular case. If the parties are unable
to agree to an arbitrator within 15 days after submission of the written request for
arbitration, the provisions in paragraph (2), below, will apply to the selection of an
arbitrator.

2. Inthe event an arbitrator is not agreed upon as provided in paragraph (1), above, the
parties will jointly request the American Arbitration Association to submit a panel of
nine arbitrators from Washington and/or Oregon. Once the list of arbitrators is
received, the parties will, in turn, have the right to strike a name from the panel until
only one name remains. The remaining person will be the arbitrator. The right to strike
the first name from the panel will be determined by coin toss.

3. Arbitration proceedings will be in accordance with thefollowing:

a. The arbitrator, once appointed, will inform the parties as to theprocedures
which will be followed.

b. The arbitrator will hear and accept pertinent evidence submitted by both parties
and will be empowered to request, through subpoena if necessary, data and
testimony the arbitrator deems pertinent to the grievance, and will render a
decision in writing to both parties within 30 days, unless mutually extended, of
the closing of the record.

¢. The arbitrator will be authorized to rule and issue a decision in writing onthe
issue(s) presented for arbitration, which decision will be final and binding on
both parties.

d. The arbitrator will rule only on the basis of information presented at the hearing
and will refuse to receive any information after the hearing except by mutual
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agreement.

Each party to the proceedings may call witnesses in the order in which their
testimony is to be heard. Testimony will be limited to the matters set forth in
the written statement of grievance. The arguments of the parties may be
supported by oral comment and rebuttal. Either or both parties may submit
written briefs within a time period mutually agreed upon. The arguments ofthe
parties, whether oral or written, will be confined to and directed at the matters set
forth in the grievance.

Each party will pay any compensation and expenses relating to its own witnesses
and representatives, including attorney fees.

In proceedings involving discipline and discharge, the arbitrator will specify inthe

award that the City or the Union, whichever is ruled against by the arbitrator, will
pay the compensation of the arbitrator, including necessary expenses. In all other
proceedings, the arbitrator's expenses will be borne equally by the parties.

The total cost of the stenographic record, if requested, will be paid by the party
requesting it. If the other party also requests a copy, the party will pay % of the
stenographic cost.

Unless otherwise agreed by the parties, challenges to the procedural arbitrability
of a grievance will be bifurcated and resolved in a proceeding separate from and
prior to arbitration on the merits of the grievance.

Binding Effect of Award - All decisions arrived at under the provisions of this article by

the representatives of the City and the Union at Steps 1, 2, 3 and 4, or by the arbitrator,
will be final and binding upon both parties. However, in arriving at a decision, neither of
the parties nor the arbitrator will have the authority to alter this agreement in whole or

in part.

. Limits of the Arbitrator - The arbitrator cannot order the City to take action contrary to
the law.

. No Duty to Maintain Status Quo - The City has no duty to maintain the status quo or to
restore the status quo pending arbitration. However, if a return to the status quo is
ordered by the arbitrator, the return will be carried out in accordance with the
arbitrator's award.

. Freedom from Reprisal - There will be no reprisals against the grievant, or others, as a

result of their participation in this process.
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ARTICLE 19 - GENERAL WORKPLACE DISPUTE AND
DISCRIMINATION/HARASSMENT

19.1 General Dispute

A dispute concerning an action or practice alleged to be unfair, inequitable, or which intrudes
on an employee's ability to perform their job in a non-hostile work environment, or any
workplace relationship issues that affect the parties’ ability to work together. The parties will
review Alternative Dispute Resolution systems to more effectively resolve disputes of this
nature.

19.2 Discrimination and Harassment

There will be no discrimination by the City or the Union against any employee for membership
or non-membership in the Union or for past or present Union activities, race, religion, creed,
color, national origin, gender, sexual orientation, age or sensory, mental or physical disability.
***% A dispute involving the application or interpretation of the specific terms of this
agreement must be brought as a grievance, pursuant to ARTICLE 18 (Grievance Procedure).
Complaints about discrimination that allege a violation of State or Federal law, such as race
discrimination or sexual harassment, should be raised with the Human Resources Department
(see PER 11.02.01 ) and are not addressed in this Article or Collective Bargaining Agreement.

ARTICLE 20 - SENIORITY, ACCESS TO REGISTERS, LAYOFF AND
REINSTATEMENT

20.1 Seniority
Seniority will be by classification (or series if applicable).

Seniority or service credit will be earned by service credit months. For regular full time
employees, a service credit month is defined as 1 calendar month in which the employee is paid
for 120 hours of paid time (excluding compassionate leave). For other than full time regular
employees, a service credit month is 120 hours. Service credit months cannot accrue at a rate
exceeding one service credit month per calendar month. No service credit will be given for any
fraction of a calendar month. Service in more than one class or position during a given service
credit month will be credited to the class or position in which the employee actually served the
greatest number of working hours. A Limited Term Employee does not earn service credit for
seniority and is not eligible for this provision 20.5. However, if the incumbent of the Limited
Term position is placed into the same classification on a regular and on-going basis, service
credits for the time served in the Limited Term position will be assigned to the incumbent.

20.2 Probation for new employees

Upon appointment to or conversion to a Union position, probationary periods are as follows:
-47 -



Type of Appointment During first

Regular Full-time continuing positions 12 months
Regular Part-time continuing positions 12 months
Eight and nine month seasonal positions 2080 hours

New employees who were previously employed by the City and left in good standing, who have
completed their probationary period, and are re-employed in either the same position or a
lower classified position in the same series within six months of separation, will not be subject
to a probationary period.

20.3 Probation for placement in a different position

Bargaining unit members who apply and compete for a different position within the bargaining
unit will be on probation the longer of their remaining probation period or six (6) additional
months following the date of placement. For employees who are promoted, the employee may
elect or the City may require that the employee return to their former position. If during the
course of the probation the supervisor determines that the employee is not performing
adeguately in the new position, they will notify the employee in writing and furnish an
explanation of the deficient performance and provide a plan for improvement.

20.4 Probation for Lateral Transfer

Bargaining unit members laterally transferred to positions within the bargaining unit to either
the same classification or a lower classified position in the same series will be on probation the
longer of their remaining probation period or six (6) additional months following the date of
lateral transfer. During the 6-month lateral transfer probationary period, the employee may
elect, or the City may require, that the employee return to their former position. Newly hired
employees in their initial 12-month probationary period do not have the right to return to the
former position. If, during the course of the 6-month lateral transfer probationary period, the
supervisor determines that the employee is not performing adequately in the new position,
they will notify the employee in writing and furnish an explanation of the deficient performance
and provide a plan for improvement. For the duration of the lateral transfer probationary
period, all bargaining unit rights will be retained, except the right to grieve a decision to require
the employee to return to their prior position, unless just cause is shown.

20.5 Reduction in Force

In the event of a reduction in force, and after the City has determined which services and
positions are to be affected by the reduction, the least senior employees in the classification
eliminated will be laid off first. Effective with the ratification of the 2006 labor agreement, only
seniority earned while serving in this bargaining unit may be used for displacement of members
in this bargaining unit.
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20.6 Reinstatement from Layoff

a) Registers - Laid off employees will be placed on the reinstatement register for the
position or class from which laid off and will be recalled to work based upon seniority,
provided the recalled employee has the ability to perform the available work. The

employee's name will remain on the reinstatement register for three years. If requested
in writing by the employee, an additional year's eligibility will be added. Refusal to
accept appointment from a reinstatement register will terminate all rights granted
under this provision.

b) Leave Benefits upon Reinstatement

1)

2)

3)

4)

5)

6)

7)

Sick leave banks will be restored to the balance accrued and unused at the time
the employee separated from City employment up to the maximum balance
applicable per the bargaining agreement or City policy and minus anydonations
or cash-out requested by the employee;

Vacation and sick leave accrual rates will be restored to the level appropriateto
the employee’s years of service at the time when the employee was separated
from City employment. The accrual rates will be according to the Collective
Bargaining Agreement or City policy in effect at the time of thereinstatement;

Time away from the City will not count toward the employee’s years of service or
seniority;

Should the employee return to City employment under any circumstancesother
than recall from the reinstatement register or returns to employment in a
classification other than the classification from which laid off, the employee will
be considered a new employee for matters of administering leave benefits;

Once the employee’s eligibility for the reinstatement register has expired the
employee will be treated as a new employee for matters of administeringleave
benefits;

An employee returning to a position which is not otherwise eligible for leave
benefits by Collective Bargaining Agreement or City policy (such as a regular non-
benefited position or temporary position) will not be eligible for restoration of
leave benefits;

These agreements apply only when the reason for placement onthe
reinstatement register was the result of a layoff.
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ARTICLE 21 - UNION BUSINESS

21.1 Time Off With Pay

The City agrees to allow time off with pay for the following:

A mutually agreed upon number of designated representatives to engage in contract
negotiations, provided that the number of all union representatives shall be equal to the
number of all city representatives.

Authorized Union representatives will be granted limited time off with pay for the
handling of grievances, elections, workplace voting, and contract ratification

votes.

Up to 10 hours shared per pay period will be available for the president, the vice-
president, and/or the chief steward of Local 1937 for the conduct of business directly
pertaining to the administration of the agreement. These hours do not carry over to
the next pay period and shall be recorded on timesheets using the assigned job cost
code.

Employees designated as Local 1937 Civil Service representatives will be paid for
their attendance at Civil Service meetings during those hours which coincide with
their regular work shift.

Designated Union representatives will be paid for their attendance at labor

relations conferences determined by the City to be of mutual benefit to the parties.
Designated Civil Service union representative will be granted 1 hour per month, non-
cumulative to review materials (this will not be overtime but on regular workshift).
Employees appealing issues to an administrative hearing level including Civil

Service, arbitration, and mediation.

Union members engaged in the above activities will not leave their workstations without the
prior approval of their supervisors, and will notify their supervisors upon return to work stations.

21.2 Time Off Without Pay

The City agrees to allow employees who are Union officials and conducting business vital to
the bargaining unit to have time off without pay. Approval will be granted upon reasonable
prior notice to the department head and provided no emergency condition exists. This will
also apply to delegates elected to attend a state or national conference.

21.3 Union Representative Access to Work Place

A Local 1937 Staff Representative will be allowed reasonable access to Union members during
working hours. If the Mayor and/or Human Resources Manager determine that the practice is
disruptive, they will have the authority to curtail it.
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21.4 Limited E-Mail Access

The City will allow Union members who have e-mail privileges to use e-mail to send brief
messages concerning Union business via the City system. Unless specifically agreed to
otherwise, these messages will be limited to matters pertaining to scheduling (union meetings,
etc.) and communications with management and representatives of the union (including shop
stewards) concerning the administration of the collective bargaining agreement. This will
include use of the Internet e-mail subject to the same restrictions. (Note: The City email system
is not confidential, and these communications may not be private.)

21.5 Membership List

Each month the City will provide the President of Local 1937 with a current list of all members.
The list will be in compatible electronic format and will include, if available, name, classification,
address, primary phone number, secondary phone number, email address, start date, and work
group. The list will be treated as confidential by the Union and will be used only for official
communications with members.

21.6 Information Boards

The City shall allow the Union to place seventeen (17) bulletin boards in mutually agreed
upon locations, which the Union may use for the posting of notices of Union business.

Union Board Locations

Location City Contact Person ‘ Union Contact Person |
Parks Ops Grounds Supervisor ] Union President |

Aquatic Center Recreafuon ' Union President

| Supervisor 1

Park Ops - Squalicum Grounds Supervisor | Union President

Police Police Admin | Union President

PW Ops - Lunchroom | Opera.tlons Union President

. o | Superintendent | o

| = I ———

PW Ops - Traffic Door Opera'tlons | Union President
_ . Superintendent | |

PW Ops - Fleet Opera.tlons l Union President
 Superintendent | " T —

Post Point | ChiefiWgstewater Union President
B | Operator | |

WTP CHIERINater ' Union President
. | Operator [ o -
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i i 1. i
Museum* i Museum Director é Union President

[ ]
Municipal Court i Court Administrator | Union President
= o _
Library Library Director Union President
Facilities - CH Lunchroom Opera'tlons Union President
N | Superintendent
Federal - Lunchroom Opera.tlons Union President
| Superintendent
- i
Fire - Broadway | Fire Admin Union President

| Finance Finance Director | Union President

i

*Board will be removed when Museum MOU expires.

ARTICLE 22 - DURATION

Except as otherwise provided herein, the provisions of this agreement will be effective upon
signing and will remain in full force and effect until December 31, 2021. The parties further
agree that no later than 90 days prior to the expiration of this agreement, negotiations will
commence for a successor agreement.

ARTICLE 23 - DISTRIBUTION OF CIVIL SERVICE DOCUMENTS

The City agrees to provide the Union's designated Civil Service representative and the Union
President with a copy of all documents affecting the bargaining unit when the complete packet
is presented to the Civil Service Commission.

ARTICLE 24 - LABOR MANAGEMENT COMMITTEE
In recognition of the value of cooperative problem solving, there will be a joint
labor/management committee, which will meet periodically during the term of this agreement

to discuss matters of mutual concern.

The committee will meet a minimum of four (4) times each calendar year, with the first meeting
of each year occurring no later than March 30%.

The committee may mutually agree to meet additional times.

Each party will advise the other, in writing, at least one week in advance of each meeting, of
matters it wishes to discuss.

The committee will consist of 3 members appointed by the Union and 3 members appointed by
the City, unless otherwise agreed upon.
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EXECUTED this 2 5 day of (._,I wnt , 2022, for LOCAL 1937:

A — o o
Jaelkomac, President ﬁean Tharp, Staff Representative
Loc \I 19 Guild of Pacific Northwest Employees

Attest:

Zb" t/’
/

EXECUTED this é (Q dayof % SM:} , 2022, for the CITY OF
BELLINGHAM:

(Seth Fleetwood / ’ Elizabeth Monahan
Mayor Human Resources Director
Attest: Approved as to Form:

(
-—fW\ Lké:?,‘\f J

AndyAs rnsen -.iemes—Erb-' Ja,ro.h fm.f!lq
Fmance Dlre or Office of the City Attorney
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ARTICLE 25 - DRUG TESTING

Consistent with the requirements of state and federal law, members of the bargaining unit will
be subject to the drug testing procedures set forth in City Policy PER 01.00.03. All members of
the bargaining unit who are required to have a CDL as a condition of employment are required
to pass a drug and alcohol test prior to starting the new position and are required to comply
with random drug testing. Others identified as being in “safety sensitive positions” (e.g. Fleet
Mechanic) are also required to pass a drug and alcohol test prior to starting the new position.
All members of the bargaining unit are subject to reasonable suspicion testing.

ARTICLE 26 - SAVINGS CLAUSE

Should any provisions of this agreement be found to be in violation of any federal, state or local
law, all other provisions will remain in full force and effect for the duration of this agreement.
Should state or federal law require the amendment or deletion of an article or section, the City
and the Union will meet and confer for the purpose of reaching an agreement consistent with
such legislation. :

L Y
1
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APPENDIXA
CITY OF BELLINGHAM
23
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APPENDIX B - WORK GROUP PROVISIONS

[NOTE: Currently status guo. The parties reserve the right to bargain pending the outcome of the
PERC severance petition process.]

The following are provisions specific to a specific group of employees or work group, rather
than the entire bargaining unit:

POLICE DEPARTMENT
6.6 24-Hour Rotating Shifts in the Police Department
24-hour rotating shifts in Police Records are covered under thissection.

a) Work Week - The regular workweek will consist of 40 hours of work in a 7-day period
with all days worked and all days off being consecutive. Any change from current
practice for each unit must be mutually agreed as per Article 6.2¢) at least 3 months in
advance to coincide with the next shift change. If the work group votes approval, a shift
may be included that has one day off in the middle of the work week and two
consecutive days off at the end of the work week. The second of the contiguous two
days off will be considered the third day off for premium paycalculations.

b) Schedule Duration - Schedule Rotation Periods for Police Records will be
approximately 12 weeks long with shift changes beginning on the first Sunday of
January, April, July and October.

c) Shifts - The shift differential rate of pay will be as set forth in Article 16.6. Non- worked
hours reported on a time sheet (sick leave, vacation, etc.) do not receive shift differential.

~Rotating shifts are defined by start times as follows:
~Day shift periods begin at 5 a.m. through 10:59 a.m.
~Swing shift periods begin at 11 a.m. through 4:59 p.m.
~Graveyard shift periods begin at 5 p.m. through 4:59 a.m.

In addition to applying shift differentials to full shifts, any regularly scheduled work of at
least 3 hours but less than 5 hours falling within the above defined shift hours will
receive the appropriate differential for those hours worked. When an employee is
required to work a split shift, any worked hours falling within the swing shift or
graveyard hours as defined above will be paid the appropriate differential for those
hours worked.

Start times for shift purposes will be reviewed annually and may be adjusted as
necessary to maintain optimum operation of the business with voted approval of the
work group. If shift start times are adjusted, the hours for day, swing and graveyard as

specified in 6.6(c) will determine the rate of shift differential to be paid.
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For purposes of shift voting, the work group is defined as those who bid for rotating

shifts.

d) Vacation Bidding

i) Posting: The vacation bid will be posted immediately following the completion
of the shift bid process and completed no later than December 31 of the year
preceding the vacation period being bid.

i) Seniority: Vacation selection will be made on the basis of seniority determined
by length of service with the City.

Limitation: -- The maximum number of Records employees allowed off on
vacation at any time will be three.

Procedure:

1

The vacation bid will be conducted in rounds. Employees will have two
consecutive scheduled working days to make a vacation selectionduring
each round.

For the purpose of vacation bidding, the calendar bid week is definedas
Sunday to Saturday.

Employees will select two, one-week vacations or one two-week vacation
and then pass on to the next employee for bid.

When all employees have made their first round selection, the process
will begin again for a second round selection, with each employee
repeating the same process.

Five individual days (only one able to be bid on a recogmzed City holiday)
may be bid during the third round, or in the second round if anemployee
does not intend to bid in the third round.

In order of seniority, employees with enough vacation accrued to bid
after the third round may bid any available balance after the third round
has been completed.

i) Absences during Vacation Bid Process: In the event an employee will be absent
during the vacation bidding process, the employee must notify the Records
Supervisor of their absence prior to the biddingprocess.

The employee will provide the Records Supervisor a listing of the employee’s
choice of vacation blocks being bid, or make arrangements to provide bid
choices within the two consecutive scheduled working when s/he would bid. If
the employee does not provide the Supervisor with such a list, nor makes
arrangements to bid within the two working days, the Records Manager will
determine how the bidding process will be completed.
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Day shift employees and employees on rotating shifts bid together.
e} Shift Bidding

i.  Definitions:
Shift Rotation Period (SRP): A “shift rotation period” is defined as the 12-week
work period for which Police Records employees bid per this agreement. Shift
periods begin on the first Sunday of January, April, July, and October.
Shift: A “shift” is defined as regularly scheduled continuous working hours in a
day such as “day”, “swing”, and “graveyard”.

ii. Police Records:

¢ Posting: The Records Supervisor will post the SRP/Shift bidding document for
Records employees who rotate shifts for the coming year no earlier than
October 1 and no later than October 15 of the currentyear.

e Seniority: Records employees who rotate shifts will bid shifts in order of
Seniority within the roster of rotating employees inRecords.

¢ Procedure:

1. Each employee will bid their SRP/Shifts for the entire year within the
employee’s three consecutive scheduled workdays, at the end of which
they will pass the bid document to the next senior employee forbid.

2. The bid document will remain posted in the Records Bureau untilthe
bidding process is completed. It may not be taken home.

e Absences during SRP/Shift Bidding: In the event an employee will be absent
during the bidding process, the employee is responsible for notifying the
Records Supervisor prior to the start of the bidding process. The employee
will provide the Records Supervisor a listing of the employee’s choice of
Shift and days off for each Shift Rotation Period being bid, or make
arrangements to be notified within their appointed time tobid.

If no notice is received nor arrangements made and the employee is passed
in the SRP/Shift bid process, the Records Manager will determine how the
bidding process will be completed

e Two Shift Bid Limit and Shift Transfer/Trade Requests: Employees may not bid
the same shift three consecutive times, however, shift transfer/trade
requests will be considered. The employee must submit transfer/trade
requests to the Records Supervisor in writing after the bidding process has
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concluded. The Supervisor will consider shift transfer requests on a “first
come, first served” basis. Transfer/trade requests will not count towards
the three consecutive shift times.

» Records Rotators--Shift Vacancies: If after evaluating staffing needs, a vacant
shift is determined to be available for bidding, Records Supervisors will
issue a notification to the work group when a shift vacancy occurs 30 days
or more before the starting date of a new shift. Rotators who are
interested in the shift vacancy can then submit a request for a re-bid. Only
those less senior than the vacated employee’s shift are eligible to re-bid.
Their request(s) will be considered based on seniority and shift bidding
criteria specified in Section E. For each subsequent vacancy, the same
process will apply.

A senior employee can always request a transfer to a vacant shift, but only
after less senior employees are given the opportunity to bid the vacated
shift.

f) staff Meetings — Hours worked to attend scheduled monthly staff meetings are
regular schedule overtime and are not subject to call out pay or schedule disruption pay.

g} Holiday Pay - Employees are not required to use leave time to fill the shift on a
worked holiday, although they may choose to do so. On a non-worked holiday,
employees are required to fill in the holiday with leave time up to the regularly
scheduled shift. Hours worked on a holiday count towards hours worked under federal
and state law for overtime purpose. The City uses premium pays to offset overtime
requirements.

h) Ensuring Continuous Operations — At least one Records Specialist must be on shift
24 hours a day, 7 days per week. “Ensuring Continuous Operations” refers to
unplanned, emergent circumstances when staffing falls below this. In the event of an
incident of Ensuring Continuous Operations, coverage will be obtained in thefollowing
order:

Overtime to specialists on-duty and/or on-coming shift;

Overtime to specialists on the voluntary overtime list;

Overtime to specialists on designated days off;

Overtime to specialists on vacation and self-designated for overtime;
Overtime to specialists on secondary vacations;

vk wnNE
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Employees will be contacted in order until coverage is obtained. Overtime is mandatory
unless the employee is ill or travelling outside of Whatcom County. Overtime assigned
in these situations will not affect placement on the voluntary overtime list.
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PUBLIC WORKS PLANTS

6.7 24-Hour Rotating Shifts in Public Works Plants
The Plant Operator job coverage is required at the water and wastewater treatment facility 24
hours per day, 7 days per week. The employees will rotate between 7 different shift
assignments. Work schedule (days on/off) varies to ensure weekend coverage. The shift
rotation schedule will be published six months in advance.

a) Schedule, Shifts and Duties

8-hour Schedule with paid meal break within the shift

(1) Day shift 0600 to 1400
(2) Swing shift 1400 to 2200
(3) Graveyard shift 2200 to 0600

8-hour Schedule with paid meal break within the shift
(4) Day shift 1 0600 to 1400

8-hour Schedule without paid meal break within the shift
(5) Day shift 2 0730 to 1600

12-hour Schedule
(6) Day shift 0600 to 1800
(7) Night shift 1800 to 0600

(8) Lead plant operator: Normally 0700 to 1530, does not receive a paid meal
break. Can also be used as backup.

b) Work Week Schedule

The regular workweek will consist of a rotating 36/40/44 hours of work in a 7-day period
with all days worked and scheduled days off being consecutive; except that the 0600-
1400 relief shift may vary according to coverage needs. The employee shall use accrued
compensatory or vacation time to make the short 36 hour work weeks whole 40 hour
work weeks.

c) Vacation Schedule Bidding

The annual vacation schedule covers the period from February 1 through the end of the
following January. Annual vacation bidding is determined by Union seniority and occurs
between the preceding December 1 and January 15.

Vacation requests submitted after January 15th will be granted on a first come first
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served basis unless more than one request for the same time is submitted on the same
day, in which case, seniority will govern. Vacation requests may be submitted any day,
but will only be considered to be received on City Hall work days. Other non-bid
vacation requests must be submitted a minimum of 15 calendar days early to provide
for planned shift/schedule change notification of the relief operator.

d) Overtime and Premium Pay Situations Affecting Plant Operators-

The following are situations that are peculiar to the plant operators’ rotating shifts with
changing days off.

)

*4

S

@

Overtime - Work performed on regularly scheduled days off, will be paid at the
rate of one and a half (1 1/2) times the hourly rate of pay as specified in
Appendix A. Overtime wilt not apply when an employee voluntarily exchanges a
shift with another employee as permitted by their supervisor.

Pay For Holiday Worked - Operators who work on actual and/or observed date
of a holiday, will be paid at the rate of one and a half (1 1/2) times the regular
rate of pay for all hours worked, in addition to earning 8 hours at the hourly
rate of pay as specified in Appendix A for the holiday. Holidays start at
beginning of dayshift (0600).

Call Qut - Operators will be paid in accordance with the provision of Article 16.5,
except that callout will be paid at the rate of one and half (1 1/2) times the
hourly rate of pay as specified in Appendix A, except the actual and/or
observed date of a holiday, will be paid at the rate of double time for the actual
hoursworked.

Shift Differential - Operators working the entire day shift (0600 - 1800) receive
no shift differential. Operators working the entire night shift (1800 - 0600) will
receive $1.00 per hour shift differential for all hours worked. Operators working
any hours other than these designated shifts will receive $1.00 per hour shift
differential for any hours worked between 1800 and 0600. Shift differential on
actual and observed holidays shall be paid in accordance with Article 16.6.
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e) Entitlement to Designated Holidays and Floating Holiday - Receive 8 hours of
holiday pay for 11 designated holidays and one floating holiday. Compensatory time or
vacation time may be used to make a whole 12 hour shift.

f) Sick Leave Accrual and Use - Accrue 8 hours sick leave for every calendar month as
outlined in article 10.1. Sick leave will be used for the length of the scheduled shift,
vacation and compensatory time may be use in lieu of sick leave in accordance with
article 10.5.
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MUSEUM EMPLOYEES

15.14 Special Events Scheduling, Changes, Cancellations (Whatcom Museum of History
and Art — Security and Information Attendants Only)

“Special event” is defined as an evening event scheduled at the Museum that results in the
attendant working beyond their regularly scheduled shift. Attendants voluntarily accept these
extra hours (these are not “assigned” hours).

Notice and Scheduling: City will make a good faith attempt to give at least 3 days notice of an
addition/change/cancellation of a scheduled special event, by meeting announcements,
distribution of rental agreements, or by email. The Union understands that unavoidable
circumstances may occur which may preclude this from happening.

When a special evening event is announced, hours will be offered to regular attendants on a
voluntary basis. Substitute attendants or management staff will fill in for hours not voluntarily
taken by regular attendants.

Late Changes/Cancellations of Special Events: In the event that a special event is changed or
cancelled and an attendant has already volunteered for the hours, the following conditions will

apply:

If an attendant is working a special event that is not scheduled to commence immediately upon
the end of their regularly scheduled shift, and is notified of a cancellation or date change of an
event less than 2 hours prior to the scheduled arrival time of the attendant, 2 hours
compensation will be due the attendant.

If the special event is due to commence immediately upon the end of the attendant’s regular
shift, and notification of a cancellation or date change is less than 2 hours prior to the regular
shift starting time, 2 hours compensation will be due theattendant.

If the Museum makes a good faith effort to call the attendant to notify them of the change or
cancellation and is not able to reach the attendant through no fault of the Museum (i.e. no
answer at the phone number on file, no answering machine, message left but no call back, etc.)
the attendant will not be eligible for compensation under this clause.

If the Museum has not made a good faith effort to notify the attendant of the cancellation, and
upon arrival at the Museum the attendant finds the event has been cancelled or changed, the
attendant will be paid for the actual number of hours for which they were scheduled.

Both City and Union agree that language in Article 16.10 (Schedule Disruption Pay) and/or the
language in Article 16.5 (Call Out) does not apply to the special events circumstances described
herein.
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Both City and Union understand that any hours paid as compensation for short notice
cancellations of events are not “hours worked”. Therefore, the hours paid as described above
will not apply toward hours worked for overtime calculations or any other benefit based upon

“hours worked”.
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APPENDIX C - PREMIUM SHARING SCHEDULE

Maximum Monthly Employer Contribution Amounts
2022 — 2023 Maximum Monthly Employer Contribution Amounts

Coverage 2022 Employer Contribution per
Type Tier -]
EE $790.66
EE & SP | $1,540.31
EE& 1CH $1,170.97
EE&2CH $1,482.43
EESP & 1 CH $1,920.61 |
EESP&2+CH | $2,232.08
Coverage | 2023 Employer Contribution per ]
Type Tier .-
EE $830.19 |
EE & SP $1,617.32 |
EE & 1 CH $1,229.52
EE & 2 CH $1,556.55
EE SP & 1 CH $2,016.64
EE SP & 2+ CH $2,343.68

Please see Staff Central for Monthly Medical Premium Rates
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APPENDIX D - FLEX TIME
Flex Time Guidelines

Article 6.2 (d) of the agreement between the City of Bellingham, and Local 1937ailows
employees to flex their shifts provided there will be no adverse financial or performance cost to
the City. At the employee's request, the employee's shift may be modified. The modifications
may include, but are not limited to shift start time, shift end time, and authorized break times.
An optional form is located on Staff Central to facilitate the process: Supervisors may choose
whether to use this form or use any reasonable alternative, as long as the application of the
flex-time requirements are consistent.

The City has an interest in ensuring the letter and spirit of the bargaining unit agreement is
followed and flex-time requests are not denied without giving a reason as outlined above. The
Union has an interest in getting the benefit of the negotiated agreement and consistent
administration of the provision. To ensure consistent administration the City and Local 1937
have agreed to these guidelines:

Scope
This procedure covers all employees who are members of the Local 1937 bargaining unit.

Procedures for Making Request
The employee will:

s Make requests in advance except in extenuating circumstances the employee could not
anticipate. (Flex-time is not intended to prevent the loss of wages due to employee
tardiness except in emergency situations.)

e Complete the flex-time form or follow the supervisor's request procedure and submitit
to the direct supervisor or designee.

Approving and Denying Requests
The direct supervisor or designee:

o  Will make request forms or an alternative available.

o Will approve flex-time requests unless there is an adverse financial or performance cost
to the City.

e Will provide an explanation for a denial and be consistent in approving and denying flex-
time requests in similar situations. Performance cost may include consideration of
other work group staff schedules.

e May deny a request when made after the employee has already unilaterally altered the
schedule. (Lack of advance notice removes the ability of management to arrange
adequate staffing and to evaluate the financial and performance costs of the schedule
alteration.)

s May, in the event of an emergency, approve an absence, late reporting time or skipped
meal period and may authorize the use of flextime at the regular pay rate regarding
emergency absences. In such cases, the supervisor or designee may consider the

emergencynature
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of the event and the employee's attendance record before approving or denying the
request.

The City is committed to a safe and healthy workplace. Rest breaks provide an essential
ergonomic and mental rest from the stresses of work. Start and end times for rest
breaks may be altered. However, the employee may not combine rest breaks with meal
periods, to leave early or to report late towork.

Recording Time Worked

The manager will keep the approved Flex-Time Request or other approved
documentation. This documents the employee's agreement that s/he waives the right
to any premium pay, shift differential, overtime, etc. that was triggered by the change of
schedule. The employee cannot waive the right to overtime pay for hours worked
beyond 40 in a workweek.

When the employee flexes time within a workweek but across pay periods, regular full -
time employees will not normally see any difference in pay for the two pay periods
involved. The employee should not report leave without pay (LWOP) unless unable to
make up the time and no applicable accrued leaves are available to cover the absence.
Note: This situation does not technically qualify under the flex-time provision of the
agreement. The monthly pay of those employed as part-time, as extra labor, or as
seasonal employees will vary according to the hours reported in each of the payperiods.
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APPENDIX E -HOLIDAYS

Holidays Actual Date Observed Date
2022 2023
i

New Year’s Day January 1st 12/31/2021 | 1/2
Dr. Martin Luther King Day | 3 Monday of January 1/17 1/16

| President’s Day 31 Monday of February 2/21 2/20

| Memorial Day | Last Monday of May | 5/30 5/29

| Juneteenth June 19t | 6/20 6/19
Independence Day July 4t 7/4 7/4

“Labor Day 1“"ﬁohday of September 9/s 9/4

| Veterans Day " TNovember11®  l11/11 11/10
Thaﬁksgiving Day 4% Thursday of November | 11/24 11/23

| . | .
Day after Thanksgiving 4t Friday of November | 11/25 11/24
Day before/after December 24t or 26th 112/23 | 12/26
Christmas l

' Christmas Day | December 25% | 12726 12/25
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APPENDIX F — MUSEUM STAFFING TRANSITION MOU
[NOTE: Continue in Successor CBA. Open for discussion]
r B A L

MEMORANDUM OF UNDERSTANDING
Between
City Of Bellingham
AFSCME Local 114

Museum Staffing Transition

I.  PURPOSE: This Memorandum of Understanding outlines transition of Museum staffing
from a mode! of part City of Bellingham employses and part Mussum Foundation
employess, to a model of all staffing with the Museum Foundation.

l. SCOPE: This agreement covers all current AFSCME 114 Museum employess and is
Jimited to: Rebecea Coleman, Jeff Jewell, David Miller and Todd Warger.

. AGREEMENT:

WHEREAS, AFSCME 114 and the City of Bellingham both desire to maintain
employment opportunities for Mussum employees impacted by the transition to a full
public-private partnership for Museum operations;

WHEREAS, the City of Bellingham is targeting the transition for January 1, 2023 to
coincide with the beginning of the 2023/2024 biennial budgst and would cease City of
Bellingham employment of Museum staff at 11:59PM December 31, 2022;

NOW, THEREFORE, the parlies agres regarding employess that;

e The preferred method of reducing AFSCME employees at the Museum is
through natural attrition.

e The City will be opportunistic about placing AFSCME employess voluntarily into
different departments throughout the City as similar opportunities and vacancies
accur. Examples: Offering to place the OA3 Incumbent in & vacant OA3 position
with another department or place the Security Attendants at the Library as
vacangcies occur. These opportunities may be in postitions classified on the same,
higher or lower pay scale. Because these moves would be voluntary, wage
placement will be in accordance with the pay placement guidelines unless an
alternative agreement is reached in advance.

s AFSCME employees may competitively apply for positions of interest, just as
they.can now.

Office: (360) 778-8220 | Fax: {360) 778-8221 | Emall: hr@cob.org | www.cob.org/hr
104 W Magnolia Street, Bellingham WA 98225
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Employees remaining with the Museum on ths transition date will be placed in
other positions around the City. Every effort will be made to place them in jobs
that are a relative match to current roles and skills, but exact matches will not
exist. Employees placed in a lower classified position will have thsir wages red
circled until their new wage catches up to their existing wage.

Employees may take voluntary layoffs on the transition date if they do not desire
to continue smployment in their newly assigned position.

Employees may receive offers of employment from the Museum Foundation at
any time during this period. Employees are encouraged to evaluate any offer
from the Museum Foundation to determine what works best for their own
situations.

Human Resources will remain available to assist employees in assessing
individual skills (which may inciude testing) and experience to svaluate additional
job opportunities within the City. -

NOW, THEREFORE, the parties agree regarding vacancies that occur from employees
leaving the Museum:

AFSCME classified vacancies that occur at the Museum during the life of this
MOU, will not be filled by City employees. The work may be assigned to
Foundation employess to cover some or all of the scope of duties.

Prior to January 1, 2023, the use of Foundation employess will not resultin 2
loss of hours for existing AFSCME Museum employass.

MOU's and LOA's regarding specific employess or groups of employees at the
Museum will be honored as outlined in the applicable MOU or LOA.

el
DATED this _ ;¢ Z_’ dayof S/ s ... 2019 for AFSCME 114:

1 §
B " W 4. e S
Jzel Koimac, AFSCME 114 Prosidont
7 F
Pa¥?

/ “5‘ R e

oo

romioson, AFSCIE 114 SisffRep

DATED this ___ w B dayof ____,l g,%__ 2019 for the CITY OF BELLINGHAM:
AT
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S 4

APPROVED AS TO FORM:
. Ve
/. Ady
- U -
Ofﬁca;d the City Attorney

A T ’!"I YA 4

Humar‘i' Resmfioes Services Manager
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APPENDIX G - USE OF VOLUNTEERS IN THE LIBRARY MOU

MEMORANDUM OF UNDERSTANDING
City of Bellingham and AFSCME Local 114

USE OF VOLUNTEERS IN THE BELLINGHAM PUBLIC LIBRARY
April 20, 2012

1. PURPOSE: Outlines the collaborative agreement between the City and AFSCME 114
regarding development of the Volunteer Program at the Bellingham Publiclibrary.

I SCOPE: This agreement applies to use of volunteer hours within the Bellingham Public
Library and does not supersede or invalidate historical practices regarding volunteer use
in a variety of existing programs throughout other City of Bellingham departments.

1. AGREEMENT:

The Parties agree to the following volunteer guidelines:

The use of volunteers in the library will in no way replace, displace, deskill, or otherwise
compromise the current/or future AFSCME 114 member tasks and/or positions.

The Volunteer Program will be overseen by the Assistant Library Director.

Library employees will make daily volunteer work assignments. This provides development
potential for leadership skills within the Union membership.

Individual volunteers will be scheduled for short shifts, and between 8-20 hours monthly.

Volunteer hours will be scheduled and tracked by the library, and will not exceed 200 total
hours per month.

The Library volunteers will be primarily assigned to tasks at the Central Library location,
although could be assigned volunteer tasks at library branches.

Volunteers are expected to abide by Library and City policies and procedures.

Volunteer job description(s) will be developed to include the qualifications and skills required to
be a volunteer. Volunteer tasks may include any or all of the following tasks:

Limited to 50 hrs/mo:
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Shelving library materials on a minimal basis.

Remaining 150 hrs/mo:
Inspecting and cleaning audio-visual materials.

Cleaning books.

Shelf-reading (review the shelves, put the materials in order if they are mis-shelved, and

straighten up).

Assisting with library temp/special programs and events.

Library Management and Union Leadership will meet periodically at Labor Management
Committee meetings to review this Volunteer Program agreement.

<

DATED "'IISZ___ day of _

y ? "
DATED this -° dayof /(]!

fu’

_, 2012 for AFSCME Local 114:

Tt (Q
AFSCME 114 President

[ Apavse (il
WSCCCE Staff Representative

, 2012 for the CITY OF BELLINGHAM:

ATI'EST

F inance rector

Departmeml Approval:

AT A / ~ T A
;“19» ?“\'\\;‘ 1’% AT Wiy

uv71an Resources Director

APPROVED AS TO FORM:

Offce of the City Attorney

s

Mayo% :

..."")'"; )
‘ =y & , W
Ubrary Dlrector
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APPENDIX H - WHATCOM CO OFFENDER WORK PROGRAM MOU

5 E_E‘ei};\

/0 e\ LETTER OF UNDERSTANDING

\ CITY OF BELLINGHAM
AND

.'é AFSCME Local 134
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-

-

X

L PURPOSE:
To memorialize an agreement between the City of Bellingham and AFSCME Local #114 regarding the Bellingham
Public Works and Parks and Recreation Departments’ intent to use the Whatcom County Offender Work program to
perform cextain maintenance aotivities for the City of Bellingham.

The City of Bellingham and AFSCME Local #114 want to collaboratively assist the County and greater community
in meeting its criminal justice goals and objectives.

1L SCOPE:
This Letter of Understanding covers maintenance work falling under the various programs, funds and activities
managed and under the responsibility of the City of Bellingham Public Works and Parks and Recreation
Departments,

. AGREEMENY OF THE PARTIES:
Section 1

Public Works Department:
The City will utilize the Whatcom County in-custody work crew to perform regular and routine maintenance of grounds,
right of way, streets, afleys, and sidewalks consistent with the locations and types of activities inctuding the following:

Sidewnlk/Curb Sod/Gress Cleaning

1. Alshama (Corawall io Birch Street)

2. Alabamn (Birch Street to Northshore Drive)®
3. P 8t (Comwall to Holly}

4. Northghore Drive (Poplar to Academy)*

5. Barkley Dr (Carrington to Golf Ball Driving Range)
6. Barkiey Dr (Carrington to Britton)*

7. Lakewny Dr (Ellis to City Litits)

8. Yew St (Lakeway to City Limits)

9. Wobum (llinois to Yowa Drive)

10. Lincoln (Mesdor to Lakeway)

11. Northwest Ave (Blm to McLeod)

12. 3204014 Fairhaven Pkwy to Fielding)

13. Old Fairhaven Plewy (12410 1-5)

14. 21a 3t (Bill McDonald Pkwy to Donoven)

15. Sunset Dr (Orleans to West Dinois)

16. Meridian (Broadway to Keliogg)

17. Electric (Bloedel fo Dakin)

18. lilinois (Cornwall to NW Ave)

19. Comwall Ave (THinois to Obio)

20. Birchwood Ave (Northrwest Ave to Meridian)
21, Elm St (North to Broadway)

22. Rosder Ave (Squalicum to C §t) including Parkway
23. Orleans St (Texas o Sunset)

24. Meador (Yames to Lincoln)

25. Iowa (James to Moore)

*Watershed area can only be cleaned from June 1sthre Sept 30s.
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Tree Well Weedim;

1. Alsbama St (Cornwall to Birch St)

9. Alabama St (Birch St to Northshore Dr)*

3. Barkdey Dr (Carrington to Golf Ball Driving Range)
4, Barkley Dr (Carrington to Britton)®

5. Comwall Ave (Ohio 8t to E. North S¢)

6. Dupont St (Broadway Ave to Pickeut Bridge)
4. F St (Holly 5t to Comwall Ave)

8, Girard St (Broadway Ave to A St)

9. Harris Ave (Ferry Terminal to 13 St)

10. James St (Sunsct Dr to Jowa 5t)

11. Ivy St Connector

12. Lakeway Dr (Ellis St to Sitver Beach Rd)
13. Meridian St (Tilinois St to E. Victor St)

14. Meridian St (Orchard St to Horton Rd)

15. Mill St (10a St to 116 St)

16. N. State St (James St 10 Laurel St)

17. Ohio St (Comnwall Ave to James St)

18, Potier St (King St to Lincokn St)

19, Puget St (Potter St to Gladstone St}

20, Roeder Ave (Squalicum Truck Route to CS8y
21. Sunset Dr (Lincoln St to Orleans St)

22. 102, St (Mill St to Donovan Ave)

23. 11 St (Mill St to Larrabee St)

24, 12a St (Harris Ave to Larrabes St)

25. Downtown (All of CBD)

*Watershed ares can only be cleaned from June Ist thra Sept 30th

Lift and Pumpp Statlous
1. Geneva Gate House (4800 Lakeway Dr)
2. 38th St. PS/Padden Res.( 2600 38¢h St)
3. 40th St Res( 1399 40th S9)
4, Balsam Ln, PS/Dakin Res (3900 Balsam Ln)
5. Consolidation PS/Res (2500 Yow Street Rd)
6. James St PS (4185 James St Rd)
9. Marietts Res (1404 Marictta Ave)
8. Otis PS (1119 Otis St)
9. Reveille Res/PS (2400 Yew St Rd (Res) 2421 Yew StRd (PS)
10. Short PS (200 Shont Sf)
11. College Way PS/Res (Was Sunset) (231 Highland Dr)
12. Wobum PS (2838 Woburn St)
13, Northshore 15{914 Northshore Dr)
14. Oak St. LS(102 Oak St)
15. Willow LS / Edgemoore Gen.( 103 Willow Rd)
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Roundsbouts and Traffic Calming Inlards
1. Northwest Avenue and I-5 (North of 1-5)

2. Northwest Averme and McLeod Road (South of 1-5)
3. Cordata Packway and Westerly Road

4. Wharf Street Roundabout

3. Texas Street and Queen Street

6. Texas Street and Toledo Strest

7. Texas Streect and Michigan Street

8. Nevada Strest and Whatcom Street

9. Nevada Street and Edwards Avenus

10. Ellis Street and Comnecticut Street

11, Elis Street and Muaryland Street

12, Cordata Avenue and Horton {dead end of Horton}
13.New roundabouts as constructed

Strest Islands and Yecetation

1. Lakeway Drive (3-5 to Ellis Street)

2. Barkley Drive (Rimland Drive to Britton Road)

3. East McLeod Road (Suuset Drive to Chaodler Drive)
4. Bekerview Road (I-5 to Cordata Avenus)

5. Railroad Avenue (Chestnut Street to Magnolia Street)

Street Division Work
1. Cleanup of transient camps throughout the City of Bellingham, This entails cleaning up camps under
bridges and other various places (litter and garbage pickup).

2. Maimenance of city sidewalks, pathways and malti-use trails, This includes scraping and shoveling sod
andweedswkmthesidmlkmwtsdmanblineandwhmvegetaﬁonisenmmohingnﬁwbackofm
sidewatk.

MWM;!“HSEwmmem i
Creek from Wobsrn St to maouth: on roguler
bl s
1 crows would pick vp trash aioog Squsticom
Grork from Bug Lake to the mouth ;
m&wﬁmwmmm“;
Crock: from 1-5 to mowth on segular basis |
spread mmich sround exigting native tree and |
shrub plantings :

S

| Vi ciation Matazement
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1 Lange scale blackberry removal (5+ scres H

| Evasive Removal | AgateBay f"Wmﬁmﬁm“Tm"””“”i
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Section 2
Parks and Recreation Department:
TMCitywilIutiﬁzetheWhnmConntyin-mmdywcdmwto:

Park Operation Work
Mdmmmﬁmwmcmofmmmmmm;upmm
bridges and other various places (litter and garbage piciarp).

Vegetation management (removal of invasive species including ivy, blackberries,
clematis, and others) in undeveloped open space and naturel arees in the foliowing
locations:

Chuckanut Community Forest {Fairhaven Park)

Sehome Arboretum

Salmon Woods

Whatcom Creek Greenway corridor, including undeveloped areas of Whatcom Falls Park
Arroyo Park Natural Area

Squalicum Creek Greenway corridor

Cordata Open space and trails

gear Creek Open Space {Riley property)

interurban Greenway corridor

Euclid Open Space

Undeveloped areas of Little Squalicum Park

Viewpoint Trail at Woodstock Farm

mmﬂymﬁmwmmcmyomwwmwmm:mmm@mpm The City agroes
mmwﬁaOMuwukpmmﬂWmofChmehasﬁnﬂnxdmﬁy(fam the Library,
mwmwmpomwm)wmmhmmmm At no time shall the City
mmmwm:wywwbymmmmm

pRpereNarrwNe

Section 3 Term of Agrecment
mmdmwmummmmmdndmﬁmomsmnwﬁwmmmm
maybeexmhdudlorammdedwonmmalammtbyﬂnpaﬂiuhwﬁﬁng.

Section4 Dispute Resohtion
Aﬁmmdhgdﬁohﬁuﬂs)ofﬁswmmmmmn.mmamem
collective bargaining agreement.

Section §
mmmmwu.mhmmmﬁmmmwm:mofthemaintenaneemiviﬁes
covered by this LOU. Speciﬁedy;ﬁeUﬁmmdaﬂndstheCiU’sposiﬁonMporﬁomof&ownﬁmmmﬂyhdng,

pafomdbymbaminingmitms.Bymm&kwﬂ,udwmmmmmmmofmh
wmkandwﬁwmykxalﬁghmmvlﬁmaho‘mnﬂoﬁtsh@lﬁght&
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