BY-LAWS |

OF
CORDATA BUSINESS PARK ASSOCIATION

(A NON-PROFIT CORPORATION)

1. MEMBERSHIP.

1.1 Each owner (including the incorporator) of a parcel, by
virtue of being such an owner and for so long as it is such an
owner, shall be deemed a member of the Association. Ownership of
such parcel shall be the sole qualification for membership. Any
person or entity who holds such an interest merely as security for
the performance of any obligation shall not be a member. Member-
ship shall be appurtenant to and may not be separated from
ownership of a parcel, except as provided by these By-Laws.

1.2 Classes of Voting Members. The Association shall have
two (2) classes of voting membership:

(a) Class A. Class A members shall be all those members
described in Section 1.1 above with the exception of the
incorporator. Class A members shall be entitled to one (1) vote
for each full one-half (1/2) acre contained in its parcel.

(b) Class B. Class B members shall be the incorporator.
Class B members shall be entitled to one (1) vote for each full
one-half (1/2) acre of parcels owned in the Park.

1.3 Transfer of Membership. Membership in the Association
shall not be transferred, encumbered, pledged or alienated in any
way, except as specified below:

(a) Membership shall pass automatically to the purchaser
upon transfer of record fee title to a parcel.

(b) A mortgagee of a parcel who becomes the owner of a
parcel by foreclosure or deed in 1lieu of foreclosure shall
automatically become a member.

(c) The 1lessee of any improvement upon a parcel may
become a member under the terms of a written lease that satisfies
the following requirements:
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(1) the term of the lease (either primary term or
primary term together with option periods available to the lessee)
is for thirty (30) years or more;

(ii) the .lessee is obligated to pay the assessments
provided for under this declaration:;

(iii) the lessee is obligated to comply with all of
the covenants, conditions and restrictions contained in this,
declaration, at lessee’s expense;

(iv) the lease specifically assigns membership to
the lessee divesting ownership of membership; and

(v) the lease or a memorandum thereof has been re-
corded, subjecting the leasehold estate to this declaration and the
covenants, conditions and restrictions herein contained.

(d) A ground lessee under a ground lease of all or a
portion of a parcel for a term of thirty (30) years or more, where
the lease satisfies the conditions of Section 1.3 (c) above.

1.4 Assignment of Voting Rights. Voting rights in the Asso-
ciation shall not be assigned, except:

(a) To the lessee of all or a portion of an improvement
located upon a parcel, where the lease specifically contains such
an assignment of voting rights and provides that the lessee shall
comply with all the covenants, conditions and restrictions con-
tained in this declaration.

(b) The owner of a parcel may, by written notice to the
Association, designate a person (who need not be an owner) to
exercise the vote for such parcel (such designation shall be
revocable at any time by notice to the Association by the owner,
and may be conclusively relied upon by the Association as authoriz-

ing the person or persons so named to exercise the vote of such
parcel).

(c) The vote of any owner may be exercised by the
owner’s legal. representative, such as a guardian, conservator,
executor of the owner’s estate, etc. In the case of a corporate
owner, the vote may be exercised by the president or any other duly
authorized officer thereof. 1In the case of a partnership, the vote

may be exercised by any general partner or its duly authorized
representative.

1.5 Joint Owner Disputes. Each vote shall, if at all, be
cast as a single vote, and fractional votes shall not be allowed.
The Association shall have no duty to resolve disputes among joint
owners. In the event that joint owners are unable to agree among
themselves how their vote shall be cast, they shall lose their
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right to vote on the matter in question. If any owner cast a vote
representing a certain parcel, it will thereafter be conclusively
presumed for all purposes that he or they were acting with the
authority and consent of all other owners of the parcel.

1.6 Meetings of Members. Member meetings shall be held at
such times and places as shall be determined by the Directors, but
not less frequently than annually. Notice of any meeting, stating
the place, day and hour and purpose of the meeting, shall be
delivered to each member, either personally or by mail, not 1less
than ten (10) nor more than fifty (50) days before the date of the
meeting. If a schedule of regular meetings 1is adopted, the
schedule shall be given to each member after the annual meeting and
ten (10) days prior to the next preceding regular meeting, or any
time when requested by a member. The annual meeting of the

Association shall be held on the third Monday in January of each
year.

2. BOARD OF DIRECTORS.

2.1 The business of the Association shall be managed by a
Board consisting of five (5) Directors. Each Director shall be
elected to serve until the next annual meeting and until a
successor shall be elected and shall qualify.

2.2 The election of Directors shall occur at the annual meet-
ing of the membership. Each member present shall have one (1)
vote for each directorship to be filled.

2.3 Vacancies in the Board of Directors shall be filled by
the remaining members of the Board at any regular or special meet-
ing, and each person so elected shall be a Director until a succes-
sor is elected at the next annual meeting of the membership.

2.4 The annual meeting of Directors shall take place on the
third Monday of January of each year at the registered office of
the Association, or at such other place as the Directors designate.

2.5 Regular meetings of the Board of Directors other than the
annual meeting of Directors may be held at any place, whether in

this state or elsewhere, as a majority of the Directors may from
time to time appoint.

2.6 The lesser of three directors or two-thirds (2/3) of the
filled positions on the Board of Directors shall be necessary to
constitute a quorum for the transaction of business.

2.7 Meetings of the Board of Directors may be called by the
Chairman or Secretary of the corporation at any time, and may be
held after the giving of sufficient notice to each Director to
provide a reasonable opportunity to attend.
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2.8 Any action which must or may be taken at a meeting of the
Board of Directors may be taken without a meeting if a consent in
writing, setting forth the action so taken, is signed by all of the
Directors. Such consent shall have the same effect as a unanimous
vote. The presence of any Director at any meeting of the Board
shall be deemed waiver of notice of the time, place, and business
to be conducted at such meeting.

3. OFFICERS.

3.1 The Officers of this corporation shall be Chairman, Vice
Chairman, Recording Secretary, Corresponding Secretary and Treasur-
er who shall be elected by the Board of Directors at the annual
meeting of the Board, to serve until the next annual meeting, and
until their successors are elected and have qualified. Vacancies

in any office may be filled by the Board of Directors at any
meeting.

3.2 Chairman. The Chairman shall preside at all Directors’
meetings, shall have general management of the affairs of the
corporation, shall sign all written contracts of the corporation,
shall appoint and discharge all agents and employees, subject
always to the approval of the Board of Directors, and subject to
the right of the Board of Directors to remove or discharge the
same, and shall perform all of such other duties as are incident to

the office or as may be required of the Chairman by the Board of
Directors.

3.3 Vice cChairman. In the absence or incapacity of the

Chairman, the Vice Chairman shall perform the duties of the office
of Chairman.

3.4 Recording Secretary. The Secretary of the corporation
shall keep the minutes of all meetings of the Board of Directors.
The Secretary shall attend to the giving of and serving of all
notices of the corporation, shall have charge of all corporate
record books, shall be custodian of the corporate seal, shall
attest with signature all written contracts of the corporation, and
shall perform all such other duties as are incident to the office
or required by the Board of Directors.

3.5 Corresponding Secretary. The Corresponding Secretary
shall receive contributions to the endowment, prepare and send ac-

knowledgments and supervise the preparation and distribution of
information to the public.

3.6 Treasurer. The Treasurer shall keep regular books of
account, and shall submit them, together with all other records and
papers, to the Board of Directors at any meeting when required
to do so. The Treasurer shall, if required to do so by the Board of
Directors, give such bond for the faithful performance of the
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duties as the Board may determine, and shall perform all such other
duties as are incident to the office or as may be required by the
Board of Directors.

3.7 In addition to the foregoing officers, the Board of
Directors may, from time to time, elect such other officers as they
may see fit, with such duties as the Board may deem proper.

4. DUTIES OF THE ASSOCIATION. The Incorporator has caused to be
filed a Declaration of Protective Covenants for the Cordata
Business Park Association (the "Declaration"). The Association
shall have the obligation, subject to and in accordance with the
Declaration, the Articles and these By-Laws, to perform each of the

following duties for the benefit of the owner of each parcel as
follows:

4.1 Association Real Property. To accept delivery of and
exercise dominion over all real property and interests conveyed to
the Association by the Incorporator, which real property and/or
interests therein shall include, but not be limited to, the common

areas, and easements for operation, maintenance and access
purposes.

4.2 Association Personal Property. To accept delivery of and
exercise dominion over all personal property transferred and
assigned to the Association by declarant.

4.3 Title to Property Upon Dissolution. To convey, upon
dissolution of the Association, the assets of the Association to an
appropriate public agency or agencies to be used for purposes
similar to those for which the Association was created, or to a
non-profit corporation, association, trust or other organization
organized and operated for such similar purposes.

4.4 Operation of Common Area. To operate and maintain, or
provide for the operation and maintenance of, all common areas
which may be conveyed to it by the Incorporator or in which it owns
easements either for operation and maintenance purposes or for the
benefit of members, and to keep all improvements of whatever kind

and for whatever purposes from time to time located thereon in good
order and repair.

4.5 Payment of Taxes. To pay all general and special real
property taxes and assessments levied upon any property conveyed,
or otherwise transferred to the Association, to the extent not
assessed to the members thereof. Such taxes and assessments may be
contested or compromised by the Association; provided, however,
that they are paid or a bond insuring the payment is posted prior
to the sale or other disposition of any property to satisfy the
payment of such taxes.
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4.6 Insurance. To obtain and maintain in force the following
policies of insurance in prudent amounts in accordance with sound
business practices, but in no event in 1less than the minimum
amounts set forth below:

(a) Fire and extended coverage insurance on all improve-
ments owned by or leased to the Association, the amount of such
insurance to be not less than ninety percent (90%) of the aggregate
full insurable value, meaning actual replacement value, exclusive
of the cost of excavations, foundations and footings. Such
insurance shall insure the Association.

(b) Bodily injury 1liability insurance, with 1limits of
not less than Five Hundred Thousand Dollars ($500,000) per person
and One Million Dollars ($1,000,000) per occurrence; and property
damage liability insurance with a deductible of not more than One
Thousand Five Hundred Dollars ($1,500) and a limit of not less than
Fifty Thousand Dollars ($50,000) per occurrence, insuring against
liability for bodily injury, death and property damage arising from
the activities of the Association or with respect to property under
its jurisdiction.

(c) Workers’ compensation insurance to the extent
necessary to comply with any applicable laws.

(d) A fidelity bond in the penal amount of Twenty-Five
Thousand Dollars ($25,000) or more, naming the members of the Board
and such other persons as may be designated by the Board as prin-
cipals, and the Association as obligee.

(e) Such other insurance, including business interrup-
tion insurance, indemnity and other bonds as the Board shall deem
necessary or expedient to carry out the Associations’ functions as
set forth in the Declaration, the Articles and these By-Laws.

The liability insurance referred to in (b) above shall name as
separately protected insureds the Incorporator, the Association,
the Board and the Design Review Committee, and their representa-
tives, members and employees, with respect to any liability arising
out of the maintenance or use of any Association property. Every
policy of insurance obtained by the Association shall contain an
express waiver, if available, of any and all rights of subrogation
against the Incorporator, its agents and representatives, any
person, firm or corporation affiliated with the Incorporator in the
development of the Cordata Business Park, the Board, the Design
Review Committee, and their representatives, members and employees.

The fire and 1liability insurance policies may be blanket
policies covering the Association properties, any properties
located within the real property owned and/or administered by the
Association, and any property of Incorporator, located within or
nearby the real property, in which case the Association and
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Incorporator shall each pay their proportionate share of the
premium. With respect to insurance proceeds paid in connection
with a loss of Association property only, the Association shall be
deemed trustee of the interests of all members in any insurance
proceeds paid to it under any such policies, and shall have full
power to receive and to receipt for their interest in such proceeds
and to deal therewith.

4.7 Design Review Committee. To ensure that at all reason-
able times there is available a duly constituted and appointed
Design Review Committee.

4.8 Enforcement of Covenants and Rules. To perform such
other acts as may be reasonably necessary to enforce any of the
provisions of the Incorporator.

4.9 Maintenance and Repair. To maintain, repair and land-

scape the Association’s common property and all improvements there-
to.

4.10 Right to Establish Maintenance District. To establish or
cause to be established a maintenance district to maintain, repair,
restore, manage, and operate the common areas. The costs incurred
by such maintenance district shall be assessed against each parcel
and collected with real property taxes in the manner provided by
law. Upon formation of any such maintenance district, the duty of
the Association to maintain, repair, restore, operate, and manage
the common areas or at least those portions thereof included in the
maintenance district shall terminate.

4.11 Security Service. To develop and administer a security
program to provide security services to occupants of the Business
Park in size and scope to be determined by the Board (and without
liability therefor) and to assess the members for the cost of such
services as described in Section 5.1.

4.12 Audit. To provide for an annual independent audit of the
accounts of the Association and any of its employees designated by
the Board and to deliver a copy of such audit to each member within
thirty (30) days after completion thereof. Any member may, at any
time and at its own expense, cause an audit or inspection to be
made of the books and records of the Association by a certified
public accountant; provided, however, that such audit or inspection
is made during normal working hours and without unnecessary
interference with the operations of the Association.

4.13 Financial Statements. To cause financial statements for

the Association to be prepared and copies to be distributed to
members as follows:
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(a) A pro forma operating statement (budget) for each
fiscal year shall be distributed not less than sixty (60) days
before the beginning of the fiscal year;

(b) A balance sheet (as of an accounting date which is
the last day of the month closest in time to six (6) months from
the date of closing of the first sale of a parcel), and a statement
of a schedule of assessments received and receivable, identified by
parcel and name of owner assessed (for the period from said first
closing date to said accounting date); and

(c) A balance sheet as of the last day of the Associa-
tion’s fiscal year, and an operating statement for said fiscal year
shall be distributed within ninety (90) days after the end of such
fiscal year.

5. POWERS AND AUTHORITY OF THE ASSOCIATION. The Association
shall have all of the powers of a Washington non-profit
corporation, subject only to such 1limitations appearing in the
Articles, these By-Laws and the Declaration. It shall have the
power to do any and all lawful things which may be authorized,
required or permitted to be done by the Association under and by
virtue of the Declaration, the Articles and these By-Laws and to do
and perform any and all acts which may be necessary or proper for,
or incidental to, the exercise of any of the express powers of the
Association. Without in any way limiting the generality of any of
the foregoing provisions, the Association shall have the power and
authority, without the obligation, at any time, to do the
following:

5.1 Assessments. In accordance with the provisions of
Articles 13 and 14 of the Declaration, and in the proportions set
forth therein, to levy regular assessments against the owners of
parcels and, if necessary, to collect amounts so assessed against
the owners of parcels, or any of them.

5.2 Right of Entry and Enforcement.

(a) After twenty-four (24) hours’ written notice, to
enter without being liable to any owner upon any parcel for the
purpose of enforcing by peaceful means the provisions of the

Declaration or any rules or regulations promulgated by the Board or
any committee thereof.

(b) Pursuant to Article 15 of the Declaration, the
Assoc1atlon shall also have the power and authority from time to
time, in its own name and on its own behalf or on behalf of any
owner or owners who consent thereto, to commence and maintain
actions and suits to restrain and enjoin any breach or threatened
breach of the Declaration, the Articles or there By-Laws, or any
rules or regulations promulgated by the Board or any committee
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thereof, and to enforce by mandatory injunctions or otherwise, all
of the provisions of the Declaration, the Articles and these By-
Laws and such rules and regulations.

(c) The Association shall be entitled to immediate
reimbursement by the owners who or which are in violation of any
provisions of the Declaration, the Articles or these By-Laws, or
any rules or regulations, to the full extent of any costs or
expenses, including, but not limited to, reasonable attorneys’ fees
incurred by the Association in enforcing said provisions. In the
alternative, the Association shall be entitled to 1levy single
benefit assessments against defaulting owners (1) in advance of
actually performing the corrective work, which assessments shall be
equal in amount to the anticipated cost of performing the
corrective work, and/or (2) subsequent to such work, in which event
the assessment shall be equal to the amount actually expended or
incurred. The assessment and lien procedures provided . for in
Articles 13 and 14 of the Declaration shall be available to the

Association for the purpose of collecting the amounts becoming due
to it.

5.3 Easements and Rights-of-Way. To grant and convey to the
extent of its interest therein to any person, easements, rights-of-
way, parcels or strips of 1land in, on, over or under any
Association property for the purpose of constructing, erecting,
operating or maintaining thereon, therein and thereunder:

(a) Roads, streets, walks, driveways, accesswvays,
parkways and park areas.

(b) Underground lines, cables, wires, conduits or other
devices for the transmission of electricity for lighting, heating,
power, telephone and other purposes.

(c) Sewers, storm and water drains and pipes, water
systems, sprinkling systems, water, heating and gas lines or pipes.

5.4 Legal and Accounting Services. To retain and pay for
legal and accounting services necessary or proper in the operation
of the Association property, enforcement of the provisions of the

Declaration, or in performing any of the other duties or rights of
the Association.

5.5 Rule Making. To make, establish, promulgate, amend and
repeal the Association rules as provided in Section 6.1 hereof.

5.6 Transportation Management Progranm. To develop and
enforce a transportation management program that may include any or
all of the following:

BS/GL:CORBYLAW Page - 9



(a) A program to subsidize a connector bus service from
the Business Park to a transit station and assess the cost thereof
as described in Article 13 of the Declaration or to recover all or
a portion of the costs of such system from users thereof;

(b) Regulations concerning employee parking, employee
vehicle identification, priority parking spaces marked for use by
car pools; and

(c) Analysis of the number of employees, their
respective schedules of anticipated arrival at and departure from
work on the site and development of schedules within peak hour
intervals to alleviate existing or potential peak hour vehicle
congestion, including car pool and van pool programs.

5.7 Manager. To employ a manager or other person and to
contract with independent contractors or managing agents to perform
all or any portion of the duties and powers of the Association,
provided that any such general management contract shall not exceed
a three-year term, and shall be terminable immediately for cause
and without cause on thirty (30) days’ notice.

6. RULES.

6.1 The Board may adopt such rules as it deems proper, for
the use of the Association property and for all other property
within the development. A copy of said rules, as they may from
time to time be adopted, amended or repealed, shall be mailed or
otherwise delivered to each owner.

7. AMENDMENT OF BY-IAWS.

7.1 These By-Laws may be amended by the Board of Directors at
any annual meeting or at any special meeting properly called for
that purpose, at which a quorum is present, by the affirmative vote
of a majority of the Directors present.

8. FISCAL YEAR.

8.1 The fiscal year of the corporation shall be set by the
Board of Directors.

9. CORPORATE SEAL.

9.1 If a corporate seal should be adopted, it should be the
usual impression by means of raised letters.
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, 1988, by unanimous vote of

Lsif R e

President

ADOPTED this /3 day of /X))
the Directors. /

Attest:

A N gl Cosy

Secretary
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FIRST AMENDMENT TO
BY-LAWS OF
CORDATA BUSINESS PARK ASSOCIATION
(A NON-PROFIT CORPORATION)

This Amendment is made this /g/A day of A)W/ , /942 by Cordata
Business Park Association, a Washington Non-Profit Corporation ("CBPA")
to the By-laws of CBPA as adopted May 13, 1988.

THE BY-LAWS ARE AMENDED AS FOLLOWS:

The last sentence of Section 1.6 is revised to read as follows:

The annual meeting of the Association shall be held on the
fourth Monday in January of each year.

Section 4.12 is revised to read as follows:

4.12 Review of Financial Records - An annual audit,
review, or compilation of the Association's financial statements
and records is not required unless and to the extent such
services are required pursuant to a majority vote of the
Directors at any meeting of the Directors or pursuant to a
majority vote of the Association's voting Members taken at any
meeting of the Members. Any Member of the Association, or its
authorized representative, may examine the books and records of
the Association upon prior written notice provided to the
Association at its business office and upon making arrangements
with the custodian of such books and records to examine the
books and records during normal business hours at the business
office of the Association. Any member may, at any time and at
its own expense, cause an audit or inspection to be made of the
books and records of the Association by an independent
accountant; provided however, that such audit or inspection is
made during normal business hours and without unnecessary
interference with the operations of the Association."

Section 4.13 is revised to read as follows:

4.13 Financial Statements - To cause financial statements for the

Association to be prepared and copies to be distributed to members as
follows:

(a) A proforma operating statement (budget) for the next
fiscal year shall be distributed not less than ten (10) days prior
to each Annual Meeting of members;

(b) A schedule of assessments received and receivable,
identified by parcel and name of owner assessed shall be
distributed not less than ten (10) days prior to each Annual
Meeting of members; and



(c) A balance sheet as of the last day of the Association's
fiscal year, and an operating statement for said fiscal year shall
be distributed to Members within ninety (90) days after the end
of each fiscal year.

Executed and approved by the Directors of the CBPA at a Director's
meeting on December 12, 1990.

CORDATA BUSINESS PARK ASSOCIATION

By: /@4//%/

Jeayt’ Gorton, President

ATTEST:

p

mes ’Wyhétra

ecording Secretary
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SECOND AMENDMENT TO
BY-LAWS OF
CORDATA BUSINESS PARK ASSOCIATION
(A NON-PROFIT CORPORATION)

This Amendment is made this éé ! day ofM . fﬂS’ by Cordata
Business Park Association, a Washington Non~Pro@oxporaﬁon (“CBPA™) to the By-
Iaws of CBPA as adopted May 13, 1988,

THE BY-LAWS ARE AMENDED AS FOLLOWS:
1. The first sentence of section 2.1 is revised to read as follows:
2.1 The business of the Association shall be managed by a Board

consisting of seven (7) Directors.

Executed and approved by the Directors of the CBPA at the Director’s meeting
January 4, 1995.

CORDATA BUSINESS PARK ASSOCIATION

By: QM( %

Jean/forton, President Ca<s

ATTEST:

Recording Secretary



NONPROFIT CORPORATION ANNUAL REPORT
Filing Fee -- $10.00

SECRETARY
of STATE

RETURN TO: CORPORATIONS DIVISION
P.O. BOX 40234

OLYMPIA, WA 98504-0234 Make Checks payable to Secretary of State
NAME OF REGISTERED AGENT: CORPORATION ACCOUNT# 2-399362-9
DAVID SYRE
UNIFIED BUSINESS IDENTIFIER #: 601 083 305
CORPORATION NAME AND REGISTERED OFFICE ADDRESS: STATE OF INCORPORATION: WA

CORDATA BUSINESS PARK ASSOCIATION

%DAVID SYRE INC./QUAL. DATE: 05-02-1988
4350 CORDATA PARKWAY

BELLINGHAM WA 98226

TO AVOID AUTOMATIC DISSOLUTION/REVOCATION

YOU MUST FILE AN ANNUAL REPORT BY MAY 31, 2002.
PLEASE COMPLETE ALL SECTIONS. PLEASE TYPE OR PRINT LEGIBLY.

If registered agent or address printed above has changed, complete this section. These actions must have been authorized by the Board of Directors.

NEW REGISTERED NEW REGISTERED
OFFICE ADDRESS AGENT’S NAME
(Street address-a Post Office box cannot be accepted as a registered office address)

EFFECTIVE DATE NEW AGENT’S SIGNATURE (X)

ANNREQRY ME DRINCIDAL DI ACE



DEAN BRETT MARY KAY BECKER
RETT & DAUGERT STEvE BN RAND JACK
LARRY DAUGERT BRUCE SMITH
AT TORNETYS AT L AW TIMOTHY C. FARRIS

300 NORTH COMMERCIAL J POST OFFICE BOX 5008 . BELLINGHAM, WASHINGTON 98227-5008
TELEPHONE: (206) 733-0212 FAX: (206) 647-1902

May 9, 1988

David R. Syre

The Trillium Corporation
Suite 200

1307 Cornwall
Bellingham, WA 98225

Re: Cordata Business Park Association

Dear David:

Please find enclosed the original filed-stamped copy of the
articles of incorporation for your records as well as the original
by-laws for your adoption as sole director. You should execute
the enclosed resolution to make that adoption. Note that in
paragraph 2.3 the by-laws state that vacancies in the board of
directors shall be filled by the remaining members of the board.
The by-laws provide for a board consisting of five directors. You

should select the other four directors by executing the enclosed
resolution.

If you have any questions about this, please call me.
Yours truly,
BRETi/& DAUGERT
/
()
\
J. Brucé Smith

JBS:pls
BS:SYRE

Enclosures
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PROTECTIVE COVENANTS



JUNE 18, 1986

1546328

CORDATA
PROTECTIVE COVENANTOS

PATTI RAO ASSOCIATES, INC.

DEVELOPMIENT PILANNING CONSUILTTANTS



Patti Rao Associates, Inc.

PROTECTIVE COVENANTS
or

CORDATA BUSINESS PARK



COUNTY COUNCIL

N ‘. Iy : '_‘ £ _; .
311 Grand Avenue ‘1546328 R. W. “Bob’ Muensche:

Bellingham, Washington 98225 Jw m;a"‘;‘hgw Rz:mey. Je

Daniel M. Warnaer
Tom Burton

CORDATA

Protective Covenants

Development Master Plan, adopted May 15, 1986, by the Whatcom County
Council. The comprehensive Design Management Documents which include:
Development and Design Guidelines, Protective Covenants, Design Review
Procedures, Landscape Guidelines, and Signage Guidelines; serve as the
primary implementing instruments of the Cordata Planned Unit
Development Master Plan and provides the direction for the successful
development of the Cordata Business Park.

In concert with the above listed Design Management Documents, this
instrument is intended to guide the Design Review Committee, the
builder-developer and local governments in achieving an attractive
built and natural environment consistent with the design principles of
the Cordata Planned Unit Development Master Plan.

l This document is an official element of the Cordata Planned Unit

Adopted this 15th day of May, 1986.

R N S T

Binald G. Hatrsey, Chirman Va

Whatcom County Council

AT

)

;

a4
]
v

]
’

ﬁ\)/é 2 J—Z f%-//c’/"-

Carol Ebergson
Clerk of the Council

l Attest:
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Pattli Rao Assoclates, Inc.
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3.  Creation of Protective Covenants to
Run with the Land
3.1 Creation of Protective Covenants to
Run with the Land

4.  Design Review Committee
4.l Creation
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5 4.3 Design Approval Required
R 4.4 Scope of Design Review
] 4.5 Plan Review
% 4.6 Dasis for Approval
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6.1 Property Use Criteria
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DECLARATION OF PROTECTIVE COVENANTS
FOR THE
CORDATA BUSINESS PARK

) WHATCOM COUNTY, WASHINGTON

THIS DECLARATION made this day of , 1986,
by the TRILLIUM CORPORATION, ~a  Washington Corporation
("Declarant").

DECLARATIONS OF RESTRICTIONS

Cordata Business Park

THIS DECLARATION, fnade this day of ,
1986, by the TRILLIUM CORPORATION, a Washington corporation
(hercinafter "Declarant"), as the owner of real property in Whatcom
County;, Washington, described in Exhibit “A" attached hereto and
incorporated by reference as though set forth in full.

The property described in Exhibit "A" is subject to this Declaration of
Protective Covenants ("Declaration") and will be known as "CORDATA
BUSINESS PARK".

CORDATA BUSINESS PARK ("CBP") is being developed as a planned
business complex which will provide employment opportunities for the
resident of Whatcom County and the surrounding area. This Declaration is
designed to complement local government and municipal regulations, said
restrictions shall be binding upon all owners, lessees, occupants, users of
the property subject to these Restrictions, and their successors in interest
as set forth in this Declaration. It Is assumed that uscrs of development
sites in the CBP will be motivated to preserve these qualities through
mutual cooperation and by enforcing not only the letter but the spirit of
this Declaration.

- vii -
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I.

STATEMENT OF PURPOSES AND INTENTIONS

1.1 Ownership of Real Property. Declarant is the Owner of real
property located in Whatcom County, State of Washington, described in
Exhibit "A".,

1.2 Intention of Declarant. Declarant has deemed it desirable to

establish protective covenants upon the Real Property, as such term is
defined in Section 2.36 below, and each and every portion thereo’. Such
protective covenants shall constitute a general scheme for the subdivision,
improvernent, leasing, sale, and management of the Real Property and the
use, occupancy, and enjoyment thereof, and enhance and protect the value,
desirability, and attractiveness of the Recal Property, and each part
thereof, and the quality of its environment.

1.3 Statement of Purpose. The purpose of this Declaration is to

ensure the proper use and appropriate development and improvement of all e
Real Property that constitutes CBP, to protect the Owner of ecach Parcel vl
against any imnproper development and use of surrounding Parcels, to
prevent thc crection on the Real Property of structures built of ¢
incompatible design, appearance or materials, and so as to provide a :
harmonious development that will promote the general welfare of the

Owners and Tenants thereof and will protect the present and future value

of eachi Real Property. To encourage the ecrection of attractive

improvements at appropriate locations. To precvent haphazard and in

general to provide adequately for a high type and quality of improvement

of the Property in accordance with the Planned Unit Development guided

by a Master Development Plan.

2y

1.4 Supplement to Planned Unit Development Provisions. This
Declaration is a supplement to the Planncd Unit Development and its
provisions prepared and enforced by Whatcom County and the City of
Bellingham. All Whatcom County and City of Bellingham zoning
regulations must be met, as specified, in its Planned Development Permit
and in the planned unit development ordinance. [f a conflict occurs
between any provision of this Declaration and any provision of
governmental laws, rules, or regulations, including such planned unit
development perimit conditions and planned unit development ordinance,
the legally valid provision that contains the more rigid or restrictive )
requirements for use and development of the Real Property shall prevail.
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1.5 Adoption and Iinplementation of Master Development Plan.
Declarant and the DRC may adopt and promulgate a Master Development
Plan for Cordata that may govern the location, mix, type, intensity,
quality, and density of uses in and on Cordata and the nature and location
of desired infrastructure improvements such as utilities, pedestrian ways,
Streets, lighting, storm drainage, open space, and communications systems
in and on Cordata, and may govern, where appropriate, the timing of such
development. The Master Development Plan shall implement and shall be
consistent with the statement of purpose set forth in Articlel of this
Dcclaration. A copy of the Master Development Plan shall be made
available for review by interested persons at all reasonable times at a
place located at or near Cordata. From time to timne and in its discretion
the Declarant and the DRC may amend the Master Development Plan in
any manner-consistent with the statement of purpose set forth in Article |
of this Declaration; provided that the Declarant and the DRC shall rot
adopt or arnend a Master Development Plan so as to prohibit or to require
abatement of or a change in any Existing Property Uses or any Existing
linprovements or any Property Uses or Improvements for which the
Declarant and DRC have grented approval of the schematic design
submittal and/or the Property Use plans and/or the design development
submittal unless the prohibition or requirement of abatement or change
results from a termination by a public or quasi-public entity that use of the
land subject thereto is necessary for a public or quasi-public purpose, such
as pedestrian walkways, and that entity has commenced negotiations or
necessary legal action to obtain a right-of-way, easement, or other interest
in the affect property that will accommodate the public or quasi-public
purpose. Any amendment of the Master Development Plan shall require
the atfirmative vote of a majocity of the members of the DRC. The
Master Development Plan shall be consistent with and implement the
statement of purpose set forth in Article [ of this Declaration, the Design
Criteria- set forth in Article 7 hereof, and any additional design criteria or
. standards adopted as part of the Dcvclopment and Design Guidelines and
Design Review Procedures pursuant to Section 7.7 hereol.
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2.
DEFINITIONS
2.1 In General. The words defined in this Article 2 shall have the

meaning specified for all purposes in this Declaration unless the context
requires otherwise or unless expressly provided to the contrary.

202

a.

Appointing Authority. the term "Appointing Authority" shall
mean the entity or entities that from time to time possess the
power, pursuant to Section 4.1 hereof, to appoint members of
the Design Review Committee. At the time of this
Declaration, the Appointing Authority is the Hearing Examiner
or other official appointed by the Whatcom County Council;
upon annexation or other changes in jurisdictions governing the
Cordata Business Park, the Appointing Authority may be
changed to an official selected by the Chief Executive Officer
or the legislative body having jurisdiction at that time.

Architect. The term "Architect" shall mean a Person holding a

certificate to practice architecture in the State of Washington.

2.3

Articles. The term "Articles" shall mean the Articles of

Incorporation of the Association and their amendments.

2'“

Assessment. The term "Assessment" shall refer to any or all of

the Assessments hereafter defined:

a.

b.

C.

“"Regular Assessment" shall mean the charge against each owner

and his Parcel, Including Improvements thereon, representing
that portion of the Common Expenses attributable to such
Owner and his Parcel as provided in this Declaration.

"Enclave Benefit Assessment" shall mean the charge against a

particular Owner and his Parcel, including Improvements
thereon, representing that portion of the Enclave expenses
attributable to such Owner and his Parcel as provided in this
Declaration.

"Single Benefit Assessment" shall mean the charge against a

particular Owner and his Parcel, including Improvements
thereon, directly attributable to such Owner for certain costs
incurred by the Association or by Declarant, as provided in this
Declaration. )
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d.  "Capital Improvement Assessment" shall mean a charge against
each Owner and his Parcel, including Improvements thereon,

B representing a portion of the cost to the Association for the

installation or construction of any capital improvements on any
of the Common Area which the Association may from time to
- time authorize as provided .in this Declaration.

e. "Reconstruction Assessment" shall mean the charge against
each Owner and his Parcel, including Improvements thereon,
representing a portion of the cost to the Association for the
reconstruction of any portion or portions of the Common Area
or Parcels as provided for in this Declaration.

f. "Common Area Expenses or Common Expenses" shall mean and
refer to actual and estimated costs of: (i) maintenance,
management, operation, repair and replacement of the Common
Area; (ii) unpaid Assessinents, management administration of
the Association, including, without limitation, compensation
paid by the Association to managers, accountants, attorneys
and other employees; (iii) utilities, trash pickup and disposal,
drainage, gardening and other services benefiting the Common
Area; (iv) fire, casualty, liability, worker's compensation and

g other insurance covering the Common Area; (v;) reasonable

< B

reserves as appropriate; (vi) bonding of the Members of the
management body; (vii) taxes paid by the Association; (viii)
amounts paid by the Association for the discharge of any lien or
encumbrance levied against any Common Area; (ix) amounts
paid or incurred by the Association in collection Assessments,
including amounts expended to purchase a Parcel in connection
with the foreclosure of an Assessment lien against such Parcel;
(x) amounts paid or incurred by the Association by reason of
the failure of an Owner to do, or not to do, an act as required
by this Declaration, the Articles, Bylaws and Association rules;
and (xi) expenses incurred by the Association for any reason
whatsoever in connection with the Common Area, this
- Declaration, the Articles or Bylaws, or in futherance of the
purposes of the Association or in the discharge of any
obligations imposed on the Association or the Board by this
Declaration.

Business Park Association, a Washington nonprofit corporation, its

a 2.5 Association. The term "Association" shall mean the Cordata
successors and assigns.
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2.6 Association Rules. The term "Association Rules" shall mean
the rules adopted by the Association pursuant to Section 12.3 hereof.

2.7 Board. The term "Board" shall mean the Board of Directors of
the Association.

2.8 Bylaws. The term "Bylaws" shall mean the Association's Bylaws
and their amendments.

2.9 Beneficiary. The term "Beneficiary" shall mean a Mortgagee

under a Mortgagc or a beneficiary under a deed of trust encumbering a
Parcel. -

2.10 Building Site. The term "Building Site" shall mean any parcel of
land that is part of Cordata Business Park, the size, dimensions, and
boundaries of which must be approved by the DRC.

2.11 City. The term “Clty" shall mean” and refer to the City of
Bellingham, Washington.

2.12 Common Area. The term "Common Area" shall mean and refer
to maps and text describing common areas in the Master Development Plan
and the Development and Design Guidelines and any future parcels
designated as Common Area that is annexed pursuant to Article 23 hereof
together with any property and improvements not within the Real Property
that are required by the City, County, or other governmental agency,

entity, or authority to be operated or maintained, or both, by Declarant or
the Association.

2.13 Cordata Business Park. The term “Cordata Business Park" or
“CBP" shall mean the Real Property described on Exhibit "A" together with
such other real property as may frdm tirne to time be annexed and become
part of this Declaration as provided in Article 24 below.

2.4 County. The terin “County" shall mean and rcfcr to the
\Vhatcom County, State of Washington.

2.15 Declarant. The term "Declarant" shall mean The Trillium
Corporation, a Washington corporation, its successors and assigns including
a purchaser from Declarant of Declarant's retained interests in one or
more Lots if such purchaser is designated in a recorded writing to be a
successor Declarant and i€ such purchaser agrees in such recorded writing

to accept assigninent of Declarant's rights and duties as Declarant as to
the interests purchased.
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2.16 Declaration. The term "Ceclaration" shall mean this
Declaration of Protective Covenants as it may be amended from time to
tire as provided herein.

2.17 Design Guidelines. The term "Design Guidelines" shall mean
the Development and Design Guidelines adopted by the Design Review
Commuttee, as amended from time to time, in accordance with
Section 4.10, hereof.

2.18 Design. Review Comrittee. The term "Design Review
Committee" or "DRC" shall mean the committee created pursuant to
Section 4.l hereof. . .

2.19 Exhibit. The term "Exhibit" shall mean those documents so
designated herein and attached hereto. Each of such exhibits is by this
reference incorporated in this Declaration as if set forth in full.

2.20 Existing Improvement. The term "Existing Improvement" shall
mean any Improvement all of the plans for which were approved by the
DRC or any predecessor of the DRC (if such approval was required at the
time the lIinprovement was constructed or installed) and the construction or
installation of which is complete or substantially complete as of the date
of this Declaration.

2.21 Existing Property Use. The term "Cxisting Property Use" shall
mecan the general category of use (i.e., office, restaurant, etc.) of any
parcel or element of real property that is part of Cordata that is permitted
by applicable zoning, the Master Development Plan, the P.U.D. and this
Declaration and that is taking place on an ongoing basis as of the date of
this Declaration.

2,22 Improvement. 'The term "Improvement" shall mean and include
every structure and all appurtenances thereto of every kind and type and
any other physical change upon, over, across, above or under Cordata or
upon existing improvements located in or on Cordata. This definition shall
include, but shall not be limited to, the following facilities and activities,
whether of a permanent or temporary nature: buildings, outbuildings,
parking structures and garages, parking lots and other parking areas,
streets, roads, traffic control devices and signs, driveways, bikeways,
access roads, loading areas, signs, canopies, awnings, trellises, fences,
lawns, landscaping (including landscaping of balconies, plazas, and other
portions of bulldings), plazas, patlos, recreational facllities such as tennis
courts and swimming pools, walkways, pedestrian malls, sidewalks,
shelters, security and safety devices and bridges, construction trailers and
other temporary construction outbuildings, screening walls, retaining walls,

.
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stairs, decks, benches and other exterior furniture, hedges, windbreaks,
plantings, planted trees and shrubs, poles, exterior air conditioning, water
softener fixtures or equipment, aerials, antennas, lighting fixtures,
drainage structures, communications equipment including but not limited
to microwave dishes and relay equxpment, coaxial and fiber optic cables,
satellite transmitting and/or receiving ground stations, poles, pumps, wells,
tanks, reservoxrs, pipes, lines, meters, towers, and other facilities used in
connection with water, sewer, gas, electric, telephone, regular or cable
television, or other utilities, and color, texture, material, or other changes

g to any Improvement. Improvements shall include, but not be limited to,
Existing Improvements.

2.23 Maintenance and Operation Activity. The term "Maintenance
and Operation Activity" shall mean any activity or function that takes
place on an ongoing basis or intermittently for the purposc of maintaining
or operating any Improvement during construction or installation of the
Improvement or after such construction or installation has been completed

or substantially completed, or for the purpose of enabling or facilitating
any Property Use to take place.

2.24 Manager.  The term "Manager" shall mean the Person, '
corporation, partnership, or other business entitled employed as such :
pursuant to Section 12.2.i hereof. {

2.25 . Master Development Plan. The term "Master Development ;
Plan" shall refer to a general and comprehensive document or documents i

R R AR NS

that may include drawings showing existing and future land uses, building

s
L

uses and densities, streets, pedestrian and transit ways, open space,
utilities, drainage, and the like.

T

e

a 2.26 Member. The term "Member" shall mean every Person or entity
who qualifies for membership pursuant to Section 12.2, of this Declaration,
E including Declarant so long as Declarant qualifies for membership pursuant

SKes,
AL

5

to said Article,

2.27 Mortgage. The term "Mortgage" shall mean and include any
Mortgage or deed of trust or other conveyance of a Parcel or any interest
therein incuding, without limitation, the improvements developed thereon
to secure the performance of any obligation, which conveyance will be void
or will be reconveyed upon completion of such performance.

A vew

2.28 Mortgagee. The term "Mortgagee" shall mean and include a
mortgagee and the beneficiary of a deed of trust securcd by any Mortgage.
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2.29 Mortgagor. The termm "Mortgagor" shall mean and include
mortgagors under Mortgages, including trustors under deeds of trust.

2.30 Owner. The term "Owner" shall mean and include Declarant
and any Person or Persons who is the record owner of fce title to a parcel.
Where the term Owner is used in the context of creating duties,
obligations, qr restrictions on the use of the Real Property, the term
Owner shall "be deemed to include employees, servants, agents,
representatives, invitees, licensees and lessees of an Owner.

2.31 Parcel. The term "Parcel" shall mean a portion of the Real
Property that is a legally described parcel of real property or is designated
as a Parcel or parcel on any recorded subdivision map or parcel map;

provided, however, that "Paccel” shall not include any part of the Common
Area. )

2.32 Parcel Grounds. The term "Parcel Grounds" shall mean all
portions each Parcel outside the exterior walls of any building constructed
on such Parcel. :

2.33 Person. The termm “Person" shall nean a corporation,
partnership, trust, association, or other entity as well as an individual or
individuals.

2.34 Planned Unit Devclopment (PUD). One or a group of specilied
uses, such as residential, resort, commercial or industrial, to be planned
and constructed as a unit. Zoning or subdivision regulations with respect to
lot size, building bulk, etc., may be varied to allow design innovations and
special feature in exchange for additional and/or superior site amenities or
community benefits.

2.35 Property Use. The term "Property Use" shall mean the
intended functions of, or activities that take place on a temporary or
ongoing basis on, in, or with respect to, anyparcel or element of real
property that is part of Cordata. Property Uses shall include, but shall not
be limited to, Existing Property Uses.

2.36 * Real Property. The term "Real Property" shall mean the
property that is subject to this Declaration of Protective Covenants,
initially _ consisting- of -the property described in Exhibit "A", and
subsequently such other parcels that may be annexed and bound by thjs
Declaration, as described in Article 23 below.
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2.37 Record. The terms "Record", "Recorded", and "Recordation™
shall mean, with respect to any document, the recordation of such
document in the Office of the County Recorder of Whatcom County,
Washington. Such recordation may also be referred to herein as "file" or
"filed". )

2.38 Repulations. The term "Regulations" shall mean all present and
future applicable laws, statutes, codes, ordinances, rules, regulations,
linitations, restrictions, ocders, judgments, or other requirements of any
governmental authority having jurisdiction over the Real Property of the
Cordata Buriness Park or the use or operation thereof, including those
embodied in any agreements betwcen Declarant or its predecessors in
interest or affiliates and any governmental entity respecting development
of the Real Property. -

2.39 Signs. The term "Signs" shall mean all names, insignia; tlags,
trademarks, and descriptive words or material of any kind atfixed,
inscribed, crected, or maintained on. any Parcel or any [mprovement
theceon.

2.40 Site. The term "Site" shall mean each separate Parcel except
that two or more contiguous Parcels under common ownership shall be
decmed to be a single Site to the extent developed as a single project.

2.41 Street.  The term "Street” shall mean any Street, driveway,
lane, place, or other thoroughfare shown on any recocrded subdivision map
or rccorded parcel map.

2.42 Subrnittals, The term "Submittals” shall include all documents
required to be submitted to Declarant or to the Association or the Design
Review Committee for approval pursuant to he provisions of this
Declaration. '

2.43 - Tenant. - The term "Tenant" shall mean any person or entity
- holding a leaschold interest in any of the Real Property subject to this
Declaration.
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3.

CREATION OF PROTECTIVE COVENANTS
TO RUN WITH THE LAND

3.1 Creation of Protective Covenants. Declarant hereby declares
that all of the Real Property located in the Whatcom County, State of
Washington, described in Exhibit "A", attached hereto and incorporated
herein by this reference, together with such other Property that may be
-annexed and bound by this Declaration, as described in Article 23 below,
collectively the “Real Property", is now held and shall hereafter be held,
transferred, sold, leased, conveyed, encumbered, used, and occupned
subject to the limitations, restrictions, easements, covenants, conditions,
licns, and charges set forth herein. Each and all of such conditions,
covenants, restrictions, limitations, liens, and charges is and are hereby
declared to be for the bencfit of cach and every portion of the Real
Property. Each and all of such limitdtions, restrictions, covenants,
condmons easements, and charges shall pass and run with each and every
portlon o¢ the Real Property, and shall apply to, benefit, and bind the heirs,
assigns, successors-in-interest, and lessees of ﬁcclardnt and of any
subsequent owner thereof and the occupants of any portion of such Real
Property.
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4.

DESIGN REVIEW COMMITTEE

b.1 Creation. The Hearing Examiner, or other official appointed by
the Whatcom County Council, shall appoint a committee, to consist of
cight persons, to serve as a Desxgn Review Committee for the purposes and
with the rights and powers set forth in this Declaration. Any member of
the committee may be discharged or replaced at any time, with or without
notice, by a vote of at least a majority of the members of the Design
Review Committee. The membership of the Design Review Committec
shall be composed of the following: two (2) members from the Cordata
Business Association; three (3) meinbers representing Whatcorn County; one
(1) member representing the City of Dellingham; one (1) member
representing the coinmunity at large.

4.2 Chairman. The Appointing Authority shall designate one of the
appointed regular inembers of the DRC to be Chairman of the DRC. The
person appointed Chairman shall serve in that capacity from the date of his
or her appointment until next June 30 or until such time as he or she has
resigned as Chairman or has becn removed or a successor has been
appointed as provided herein, whichever occurs sooner. As of June 30 of
cach year the Appointing Authority shall determine whether to reappoint
as Chairman the person then serving in that capacity or to appoint someone
else to that position, and shall take action accordingly. The Appointing
Authority may remove a person as Chairman of the DRC at any time with
or without cause. The Appointing Authority also inay appoint any regular
member of the DRC as Acting Chairman .to perform the dutics of the
Chairman in the absence of the Chairian.

.3 Design Approval Required. No Improvement, construction,
excavation, landscaping, fill or other work of Improvement shall be made,
constructed, or permitted on any Parcel of the Real Property without first
obtaining the written approval of the Design Review Committee in
accordance with the then current edition of the ‘Development and Design
Guidelines and the Design Review Procedures.

4.4 Scope of Design Review. The Person applying to construct or
perform any linprovement shall provide to the Design Review Committee,
in accordance with the then current cdition of the Development and Design
Guidelines and the Design Review Procedures, such Subiittals as may be
required.

- 11 -
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4.3 Plan Review. The Design Review Committee shall conduct its
review In accordance with the procedures specilied in the then current
edition of the DRC Procedures.

4.6 Basls for Approval. Approvals shall be based on the provisions
of the then current edition of the Development and Design Guidelines and
the Design Review Procedures. The Design Review Committee shall not
arbltrarily or unreasonably withhold Its approval of such plans and
specifications. All approvals given under this Article & shall be In writing;
provided, however, that any request for approval which has not becen
rejected within thirty (30) days from the date of submission thereof to the
Deslgn Revliew Committee, shall be deemed approved. The Design Revicw
Committee shall, however, have the right to extend the time within which
It must approve or disapprove, if it deems the inforination submitted is
insufficient to make a proper evaluation or decision. In such case, the
Committee shall notify the party making such Submittals in writing of the
specific additional items needed.

4.7 Fees. A design review fee shall be paid to the Design Review
Committee at the time plans arc submitted for approval based on the
schedule Included In the Design Review Procedures.

4.3 Certiticates of Compliance.

a. Prior to the pouring of foundations for any such work of
Improvement, the party receiving the approval under this
section shall supply the Design Review Committec with a
certification by a duly licensed civil engineer or land surveyor
verifylng that the proposed Improvernents are located on the
correct Parcel and that the foundation will be located on such
Parcel in accordance with the Submittals previously approved
by the Design Review Committee.

b.  Upon completion of any such Improveinents, the party recelving
the approval under this section shall supply the Design Review
Committee with a certification by a duly licensed or rcgisterced
Architect (including a registered landscape architect in the
case of lmprovements consisting of landscaping) that the
Ilmprovements as designed by such Acchitect have been
completed in accordance with the working drawings and (inal
plans and specilications previously approved by the Design
Review Committee pursuant to this Article &.

c.  Following rcceipt of the certificates described in subparagraphs
(a) and (b) of this scction, within thirty days alter written

12 -
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demand i3 delivered to the Design Review Committee and upon
payment of required fees, the Deslgn Review Committee shall
execcute and dellver an estoppel certificate certifying: (1) all
Improvements made or other work done on or within a Site
complies with this Declaration; or (il) such Improvements do not
so comply In which event the certiflcate shall identify the
noncomplylng Improvements and set focth the cause(s) for such
noncompliance. Any lessee, purchaser or encumbrancer in good
faith and for value shall be entitled to rely on said certlficate
with respect to the matters set forth thereln and such matters
shall be deemed concluslve as between Declarant, the Design
Review Committee and all subsequent parties In Interest. In no
event shall the Design Review Committee be required to
deliver such certilicate unless and until it has received the
certificates from the party making such improvements as
rcquired by subparagraphs (a) and (b) in this Section 4.8,

d.- Notwlthstanding anything herein to the contrary, after the
expiration of one year {rom the date of issuance of the building
pcrmit by Whatcom County or other governmental authority for
any Improvement, such Impcovement shall, in favor of lessecs,
purchasers and encumbrdncers in good faith and for value, be
decmed to be in compliance with all provisions of this
Section 4.3, unless actual notice of such noncompliance or
noncompletion, executed by Declarant shall appear of Record in
the Office of the County Recorder of Whatcom County,

Washington.

4.9 Limitation of Liability. Necither Declarant noc the Design
Review Committee, any mcmber thercof, any consultant thercto nor the
Appointing Authority, any director, oflicer, agent, oc employce thercof
shall be liable for any damage, loss oc prejudice suffered or claimed on
account -of: (a) thc approval or disapproval of any application or
submittals, whether or not defective; (b) the construction or performance
of any work whether or not pursuant to approved Submittals; or (¢) the
cxecution and filing of a certilicate of compliance pursuant to Section 4.3,
whether or not the facts therein are correct. Every person who files an
application or Submittals with the Design Review Committce for approval
agrees, and every Owner agrecs that he will not bring any action or suit
against Declarant, thc Association, the Board or the Design Review
Committee, or any of its representatives or agents, to rccover any such

damages.

4.10 Amendiment and  Modilication of Design Guidcelines.  Every
Owner and any other Person who purchases, accepts a conveyance of,
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leases, uses, occuples, encumbers, or accepts an encumbrance on any Real
Property subject to this Declaration from and after the date of the
recordation of this Declaration shall be conclusively decemed to have
understood and recognized that it is the Intention of Declarant and the
Design Review Committee that the Design Guidelines will mature and be
modifled and amnended as the dvelopment of the Cordata Business Park
proceeds, Such modifications and amendments may result from the
requirements of the City, the County or any other governmental agency; as
the result of additional knowledge of the land and physical requirements of .
future technologles; uses not now anticipated; [uture economic impacts;
and changing design philosophlies. The Design Guidelines effective as of
the date of the Initial recordation of this Declaration are those dated
June 18, 1986. Any and all modifications and amendinents ol the Design
Guldelines shall be made available to prospective purchasers, lessees,
occupants, users, and encumbrancers of the Real Property. Each Person
who purchases, leases, owns, occupies, uses, encumbers or accepts an
encumbrance of the Real Property, oc any part thereof, shall be deemed to
have had access to and.actual and constructive knowledge of the Design
Guidelines as they may be modified and amended in the future; and all such
Persons shall take and hold thelr interest In any Parcel subject to
amendment of the Design Guidelines after the date of their acquisition of
such interest. Existing Improvements shall bc deemed to be exempt from
subsequent amendments to or modifications of the Design Guidelines until
and unless additions, alterations, renovations or other changes are proposed
to such Improvements, at which tine the current Guidelines shall be
deemed to be In force.

- 14 -
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s

SUBMITTAL REQUIREMENTS

5.1 Adopted Requirements. The DRC shall promulgate and adopt,
as part of the Developinent and Design Guidelines and Design Review
Procedures, requirements that specify the type and form of information
that must be submitted in order for the DRC and its staff and consultants
to consider and to act upon an Improvement or Property Use proposal.
From time to tiime these requirements may be amended by the DRC. A
~urrent copy of the adopted requirements shall be furnished to each person
who wishes to request DRC approval of plans for an lmprovement or
Property Use.

5.2 Design and Planning Coordination. Owners who contemplate
making linprovements or engaging in Property Uses and their architects,
planners, and other design and land use personnel shall mecet with the
DRC's Master Planner and/or its staff carly in the design and planning
process, while plans are tentative and preliminary, in order to assure full
understanding of the requirements of this Declaration and to coordinate
with and inforrn the DRC of prelimninary design and property use plans.

5.3 Schematic Design Submittal. The submittal requireinents of
the DRC Design Review Procedures shall include a section specilying the
information that inust be submitted in writing to the DRC at the tine of
schematic design of an Improvement and designation of Property Use.
When this submission is complete, the DRC shall render a decision on the
schermatic design submittal and Property Use plans and shall respond to the
applicant pursuant to the procedures set forth in the Design Review
Procedures. Schematic design submittals and Property Use plans that the
DRC disapproved mnay be resubmitted to the DRC with necessary
modifications or revisions designed to climinate the reasons for the
disapproval. Approval of a schemnatic dcstgn submittal and Property Use
plans_shall be valid for a period set out in the Design Review Procedures
from the date of approval, during which period the applicant must submit
its design development submittal as required by Section 5.4 below. If the
applicant does not submit a design development - submittal within said
period, the validity of the approval of the schematic design submittal and
Property Use plans shall terminate and the applicant shall be required to
submit another schematic design submittal and Property Use plan if it
" desires to construct any lmpl ovement or engage in any Property Use on the
subject property. .

5.4 * Design Development Submittal. The submittal requircments of

the DRC Design Review Procedures shall include a section specilying the
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inforination that must be submitted in writing to the DRC after approval
of the schematic design submittal ('design development submittal").
Approval of a design development submittal shall be valid for a period of
time as set out in the Design Review Procedures from the date of approval.
If an application for a Building Permit of the Improvement to which the
design development submittal pertains does not occur within said period,
the validity of the approval of -the design development submittal shall
terminate and the applicant shall be required to submit another design
development submittal if it desires to construct an Improvement on the
subject property.

5.5 Additional Submittal Requirements. In addition to the
foregoing submittal requirements, the DRC may promulgate and adopt, as
part of the DRC Design Review Procedures, additional subrittal
requirements that are not inconsistent with the requirements set forth in
this Article. These requirements may include, but not be limited to,
submission of sketch plans and’ construction drawings at various times
during the approval process, and the requirements may establish periods of
validity for approvals of such submissions. Furthermore, in the DRC
Design Review Procedures, the DRC may delegate to its staff and/or
consultants the authority to approve or disapprove any such additional
submittals, provided that the applicant shall have the right to appeal to the
DRC any action on such additional subinittals by the staff and/or
consultants other than an unconditional approval thereof.

3.6 Modified Submittal Requirements. The DRC may waive or
excuse compliance with the submittal requirements set forth in the DRC
NDesign Review Procedures if the DRC determines that some or all of the
information or materials required by the DRC Design Review Procedures is
not necessary or appropriate in specific situations, and in such situations
the DRC may establish and permit,compliance with different or alternative
submittal requirements. S
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6.

_ PROPERTY USES - CRITERIA

6.1 Pcoperty Use Criteria. To qualify for consideration for
approval by the DRC, any proposed Property Use shall be consistent with
and authorized by any applicable zoning and other governmental land use
statutes, ordinances, recgulations, rules, or other authority; shall be
generally consistent with and authorized by the Cordata Master
Dcvelopment Plan and the Planned Unit Development; and shall contribute
to the implementation of and be consistent with the Statement of Purposc
sct forth in Article l.of this Declaration.

-7 - '
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7.
DESIGN CRITERIA
7. Design Criterla - Improvements. The following criterla, and

any other criterla adopted by the DRC In accordance with Sectlon 4.0
hereln, shall be utllized by the DRC as the means of determining the
suitabllity and acceptabllity of all proposed Improvements In or on
Cordata, and shall constitute the basic deslgn criteria and standards for the
Master Development Plan and the P.U.D. '

7.1 Architectural and Spatial Characteristics - General.

a. Integrated Complex. Emphasis on all development in or c-
Cordata as a totally Integrated complex Is encouragea.
Building design expressions In terms of massing, scale, color and
circulation shall relate to adjacent buildings and to the total
development. Orientation of Improvements shall acknowledge
basic site considerations, adjoining building uses and siting, and
overall circulation patterns In or on Cocdata.

b.  Densification. Where appropriate, site and building planning
shall be undertaken in a manner that allows and encourages
phased densification of the development over time.

c.  Site Design. Site planning shall respect the relationship of the
site to existing buildings and streets. Buildings shall be
designed to conform to and complement the site topography.
Site planning shall encourage solar orientation of uses and, to
the extent possible, shall preserve existing views and vistas.

d. Bullding Groups. When multiple structures are planned as part
of a single ownership or project, they shall be designed in a
unified architectural and spatial manner.

e. Vehicular Access. Vehicular access to the site shall be
carclully - designed In relationship to vertical and horizontal
curves, sight distances, median cuts, other driveways, and other
common tralfic engincering criterla so that unsafe traffic
conditions are minimlized and the efficlient, smooth [low of
trallic Is encouraged. Commonly accepted traffic engincering
criterla shall be tnet, and curb and median cuts shall be
minlinlzed by means such as shared access drives and
cntryways, )

- |8 -
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1. Pedestrian__Circulation. Site and building design shall
accommodate pedestrian circulation on site from parking areas
and to plazas, open space, and pedestrian pathways, and to
adjoining bulldings, in general accordance with the Master
Development Plan. Where Identified as part of the Master
Development Plan, existing and proposed pedestrian circulation
systems and casements shall be integrated into site design.
Pedestrian and automobile circulation shall be separated to the
greatest extent possible.

g  Yehicle Parking. Vehicle parking shall be screened from view
to the extent possible by architectural or landscape design.
Parking spaces shall not be used for permanent or temporary
storage of trucks, trailers, buses, and other semi-mobile
cquipment; provided, however, that the parking of equipment on
a regular basis in a parking area may be allowed if adequate
screening by landscaping or fencing is provided after the samc
has been approved by the DRC. The development and use of
underground parking and parking structures architecturally
compatible with the surrounding buildings, land usage, and
natucal environment shall be encouraged.

h. Multi-Use Path and Easements. Where Identificd as part of the
Master Development Plan, cxisting and proposed paths and
casements shall be integrated into sitc design.

i Signs.  All signs shall be designed and constructed to be
compatible with the desired character of development in or on
Cordata. The DRC, in its sole discretion, may prohibit all
ongoing “leasing signs. All proposed plans for signs to be
erected, including details of design, materials, location, size,
height, color, and lighting, as is the case for all plans foc all
other Improvements, must be approved in writing by the DRC
prior to construction of the sign.

je Materials. Materials used in Improvements in or on Cordata
shall be of high quality and shall be durable so as to result in
appreciation in value of the Improvements over time.

k. Permitted Uses and Performance Standards. No ‘noxious or
offcnsive activitics or uscs shall be conducted on any property
that is part ol Cordata, nor shall anything be donc thercon
which may be or become an annoyance or nuisance to the
Owners of Othier Building Sites or their Tenants by rcason of
unsightliness or an unacceptable level or amount of fumes,

19 -
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odors, glare, vibration, gases, radiation, dust, solid or liquid
waste, smoke, or noise.

I Building Codes. Any Improvement, including structural,
electrical, plumbing and mechanical systems, shall be of an
appropriate type of construction or Installation as defined in
applicable codes, ordinances, rules, and regulations.

m. Architect/Engineer. Any Improvements shall be designed by a
licensed architect and/or engineer unless the DRC, in its sole
discretion, determines that the natuce of the Improvement is
such that the services of a licensed architect and/or engincer
are not necessary In the design ol the Improvement.

n. Mechanical Equipment. No heating, air conditioning, electrical,
or other equipment shall be Installed on the roof of any building
or structure in or on Cordata or hung on exterior walls thereof,
uniess the same is screened, covered, and instalied in a manner
which shall first have been approved in writing by the DRC,
cxcept that solar energy collectors or panels may be installed
on the roof of any building or structure or in any other exposéd
location, if the design of such collectors or panels is approved
by the DRC. Any such mechanical cquipment must be designed
to be an integral part of the building or structure.

7.2 Loading and Storage Arcas.

a. Loading. Truck loading and receiving arcas shall be screencd
from vicw by architectural or landscape features. Such areas
shall not be permitted in the froat yard of a building, except
with prior written approval of the DRC.

b.  Wastc Storage. Temporary waste and rubbish storage facilitics
may be allowed with the prior written approval of both the
design and location thereof by the DRC, provided that such
facilities are screened from view and from wind by
architectural or landscapc features. All waste and rubbish
containcrs shall"be kept covered and out of sight from public
strcets, bikeways, pedestrian pathways, and transit corridors at
all times.

c. Matcrials Storage. No materials, supplics, cquipment, finished
products or semi-finished products, raw inatcrial, or articles of
any nature shall be stored or permiticd to remain on any
Building Sitc outsidec of the building or bLuildings contructed
thercon.

- 20 -
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7.3 On-Site Utility Connections. All permanent electrical,
telephone, or other communications connections and installations of wires
to buildings shall be made underground from the nearest available power
saurce. No transformer, electric, gas, or other meter of any type of
apparatus shall be located on any power pole nor hung on the outside of any
bullding, but the same shall be placed on or below the surface of the land,
and where placed on the surface shall be adequately screened and fenced.

7.4 On-Site Dralnage. Each Owner may be required to provide
adequate drainage facilities, Including such elements as on-site ponds, if
necessary, and/or controls and systems for storm water cunoff resulting
from precipitation. All site and building drainage shall include storm water
controls and/or systems that are in accordance with the Master
Development Plan and its supplements and all applicable governmental
statutes, rules, regulations, and other authority. .

7.5 Dcep Wells and Related Structures. Deep wells and related
structures designed to utilize the heat from underground water supplies as
heating source for Improvements in or on Cordata shall be allowed any
place In or on Cordata so long as the DRC approves the structure, its
location and screcning, and there Is no significant adverse effect on the
functioning of existing Improvements.

7.6 Landscaping.  Landscaping shall be designed to unify the
building and its site, existing adjacent buildings, and existing adjacent
landscaping. Plant and paving materials shall be appropriate in type and
amount to local climatic conditions and to the overall design and theme of
development in or on the Cordata Business Park. The DRC, in its solc
discretion, may require that a Building Site landscaping plan include
landscaping for non-paved areas located in any public right-of-way
adjacent and contiguous to the Bullding Site to which the plan applies, as
long as such arcas are adjacent and contiguous to the property boundary
line of the Building Site and do not extend beyond the nearest curb line to
said boundary line.

a. Design. Building Site landscaping plans shall be of sufficient
dctail and quality to enable the DRC to understand the plans to
its satisfaction and to render a knowledgeable decision thereon.
The DRC, in its sole discretion, shall determine, in terms of
detail and quality, the acceptability of such plans. If the plans
arc unacceptable, the DRC may rcquire that the plans be
revised and/or improved before it will review them and render o
decision thereon.

- 21 -
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b.  Installation. Building Sites shall be landscaped in accordance
with plan submitted to and approved in writng by the DRC. All
landscaping shall be comnpleted as soon as weather conditions
permit and in any event within the time permitted by the DRC.
Such landscaping ‘'may include grading, paving, irrigation,
sceding or sodding, water features, planting of trees, shrubs,
and other customary landscape treatment for the entire site,
including adequate scrcening of parking areas. The approved
plan for landscaping the site may not be altered without
submission of the revised plan to the DRC for written approval.

7.7 Additional Design Criteria. In addition to the aforesaid design
and planning criteria, the DRC may promulgate and adopt, as part of the
Development and Design Guidelines and Design Review Procedures,
additional design criteria that arc not inconsistent with the criteria set
forth in this Article and that implement both the staterment of purpose sct
forth in Article | of this Declaration the Master Developrent Plan. These
criteria may vary by geographical area of Cordata if the DRC determines
that such variance is consistent with the Master Development Plan. From

time to time these additional criteria may be amended by action of the
DRC.

7.8 Relaxations. The DRC may authorize relaxations from
cornpliance with any of the design criteria set forth in this Declaration or
in any additional criteria promulgated and adopted as part of the DRC
Design Review Procedures pursuant to Section 7.7 herein including, but not
liinited to, restrictions on height, bulk, size, shape, floor area, land area,
placement or location of limprovements, setbacks, building cnvelopes,
colors, materials, vehicle parking, signs, lighting, temporary Improvements,
or similar restrictions other than use or density, when circuinstances such
as topography, natural obstructions, hardship or.aesthetic, environmental,
or planning objectives or considerations may warrant, at the sole discretion
of the DRC. Such relaxations must be evidenced in writing and must be
signed by at least four (4) voting members of the DRC who approvéd "the
relaxation. If such a relaxation is granted, no violation of this Declaration
or of the DRC Design Review Procedures shall be deemed to have occurred
with respect to-the matter for which the relaxation was granted. The
granting of such a relaxation shall not operate to waive or to render
unenforceable any of the terms and provisions of this Declaration or the
Design Review Procedures for any purpose except as to the particular
property, provision, and instance covered by the relaxations.
Notwithstanding any provision to the contrary in this Declaration, the DRC
shall not delegate to any single DRC meinber or group of DRC members or
to any other designated person or persons the power to grant relaxations
pursuant to this section. No relaxation granted by the DRC shall be
intgrpréted as a variance from the minimum standards of official Whatcorn
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County regulations or City of Bellingham regulations unless such minimum
standard regulations have alrcady been altered by flexibility authorized by
the P.U.D. ordinance and permit approval.
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8.
GENERAL RESTRICTIONS

8.1 Nulsances. No noxlous or olfensive trade or actlvity shall be
carrled on upon any Parcel or any part of the Real Property, nor shall
anything be done thereon which may be, or may become, an annoyance or
nulsance to or which shall In any way interfere with the quiet enjoyment of
any of the Owners of his respective Parcel. In this regard, all noises,
sounds and vibratlons shall be appropriately muffled in such a manner so as
not to be objectionable as to Intermittent beat, {requency, chrills or
volume. Each use shall be operated in such a manner that the ground
vibration, heat and glare inherently and recurrently generated from such
use Is not perceptible beyond the foundation or perimeter Parcel of the
building In which the use s located. Spotlights, f{loodlights, or other
methods of illumination may be used to illuminate buildings, landscaping
areas, Signs and parking areas, provided that such devices are equipped
with proper lenses and provided f{urther that any such illumination shall
first be approved by the Design Review Committec. A “nuisance™ shall
include, without limitation, any of the following conditions:

a. Emission ol dust, sweepings, dirt or cinders into the
atmosphere.

b.  Escape or discharge of {umes, odors, gasses, vapors, acCids or
other substances into the atmosphere If such escape or
discharge may be detrimental to the health, safety or welfare
of persons, may interfere with the comfort of persons within
the vicinity, may be harmful to property or vegetation may
interfere with the quiet enjoyment of any Parcel in the
Common Area, or violates any Regulations.

c. The perception, at any point outside the boundaries of any
Parcel, whether at, above or below ground level, of noise trom
activity, machine, device or combination thereof located on
that Pacrcel that unreasonably interferes with the use or
enjoyment of.any other Parcel, except noise from motor
vehicles. :

d.  Wind-bornc dust, sprays or iists and visible emlissions of smoke
or gasscs originating on a Parcel in unrecasonable armounts,
excluding the exhausts cmitted by motor vehicles, but including
cmissions {ron the disposal of trash and waste materials.
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e. Ground vibrations inherently and recurrently gencrated on a
Parcel that are perceptible without Instruments at any point
outside the boundarles of such Parcel, whether at, above or
below ground level, excepting those connected with the
construction of linprovernents, such as drlving plles.

{.  The accumulation of rubblsh or debrls ol any kind.
g- Any other violation of Article 8 hereof.

3.2 Storage and Loading Arecas

a.  Unless specifically approved by Declarant in writing, no
materials, supplies or equipment including trucks or motor
vehicles, shall be stored in any area on a Site except inside a
closed building or behind a visual barrier screening such arcas
so that they are not visible from the neighboring propertics,
pcdestrian or bicycle paths, or streets. Any storage areas
screened by visual bacriers shall be located on the least visible
portions of the Site. Location, size, and screening of storage
areas must be approved by the Design Review Cormmittee.

b. Loading arecas and docks shall be set back and screencd to
minimize the effect from the Street, and subject to thc
approval of the Design Review Committee.

3.3 Drainage. There shall be no interference with drainage over
any portion ol the Real Property unless adequate provision is made for
proper drainage and is approved by the Design Review Committee.

3.4 Signs

a. Except for Signs erected or constructed by or on bechalf of
Declarant, no advertising Sign shall be permitted other than
those Identilying the name, business and products that thc
Person or firin occupying the Parcel and those offering the
Parcel for sale or for lease. The size, style and location of all
Signs including identifying markings on buildings or building
sites, other than thosc erected by or on behalf of Declarant,
shall be of such size, design and color and in such location as is
specifically approved in writing by the Design Review
Committce. '

b. All Signs shall confurin to prescribed sctback lines unless
- othcrwise authorized by the Design Review Committee as
prescribed herein,
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c. The foregolng provislons apply to Signs, notices, letterings or
advertisements exposed on or at any window, door or exterior
portion of any bullding.

8.5 Parking Areas

a. Adcquate offstreet parking shall be provided to accommodate
the parking needs for employees, visitors and company vehicles
on the Slte. If parking requirements increase as a result of a
change In use or the number of employees, additional off-strect
parking shall be provldcd to satisfy the Intention of this
Sectlon 8.5.

b. No parking shall be allowed on any streets or any access
driveways. The Declarant and the Assoclation shall have the
right, but not the obligation, to enforce this provision by
causing the ticketing and/or removal of any vchicle parked on
any street or access driveway in violation of this section. This
section shall not be construed to prohibit the parking of
cmergency or public utility vehicles on strects or the access
driveways or the tempocary stopplng of public transportation
vchicles where the same Is necessary to fulfill their purpose.

c. Parking areas shall be paved so as to provxdc dust-free, all-
weather surfaces.

d.  Parking areas shall comply with all setback requirements under
any Regulations and under the Design Guidelines, except where
a variance that complies with the Regulations have been
approved In writing by Declarant and the Design Review Board.

e.  Parking areas shall be shlelded or screcned 3o as not to be
visible from a nelghboring property, except as may be expressly
permitted in writing by Declarant and the Design Review
Board. . .

{. The number of parking places provided for each Site and the
specific location of the same shall be designated in plans for
cach Site which are submitted for approval by the Design
Revicw Board as described In Article 3 above, and shall comply
with the Design Guldelines, except as may be expressly
permitted In writing by Declarant and the Design Review
Board. :
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8.6 Mincral Explocation. No oil or gas development operations, oil .
refining, or mining operations of any kind shall be permitted upon or in any
Parcel, nor shall oil or gas wells, tanks, tunnels or mineral excavations or
shafts be permitted upon or below the surface of any Parcel unless
commencing at least 500 feet below the surface of the Real Property.

8.7 Antennae. No television, radio or other electronic antenna or
device of any type shall be erected, constructed, placed or permitted to
remain on any of the buildings, struCtures or other Improvements
constructed on the Parcels unless and until the same shall have been
approved in writing by Declarant and the Design Review Committee.

8.3 Hazardous Use. In the event that any use shall cause an
increase in fire or other insurance premiums otherwise payable on the
insurance procured by the Association or by any other Owner, the party
causing such increase shall be liable for payment of the same, to the
Association or to the other Owner, as the case may be. The parties so
charged with additional premium costs shall have the right to contest the
validity of such increase before the Board in a manner prescribed by the
Board. A levy made against such Owner for such increase in premium shall
be deemed to be an Assessment on said Parcel, subject to immediate
payment and to the forueclosure procedure contained in Section 14.3.

3.9 Excavation. No excavation shall be made except in connection
with the construction of an Improvemeht and upon completion thereof, the
cxposed opening shall be backfilled and the disturbed ground shall be
graded, leveled and landscaped. .

8.10 Refuse. All rubbish, trash, garbage and other waste
(collectively “refuse”) shall be regularly removed from each Parcel. All
outdoor refuse collection areas shall be visibly screened so as not to be
visible from any Strect or from any of the Parcels. The location and
screening of all refuse areas shall be approved by the Design Review
Committee. No refuse collection areas shall be permitted between a
Street and the front of a building, except as may be approved in writing by
the DRC. These covenants encourage “the recycling of waste materials
produced at Cordata by the same or other businesscs at Cordata.

8.11 Exterior lllumination. All exterior illumination must conform
to plans approved in writing by the Design Review Committee.

8.12 " Temporary Structures and Obstructions. No structure of a
temporary character, trader, camper, boat or similar equiprnent shall be
permitted to remain upon any Parcel without the prior written approval of
Declarant and the Design Review Comunittee. - Thére shall be no
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obstruction of any walkway or driveway In the Real Property which would
Interfere with the clrculation of foot or automobile traffic except such
obstruction as may be reasonably required In connection with repairs of
such driveways and walkways.

3.13 Maintenance. The grounds and the exterior of all improvements
on ecach Parcel shall be regularly maintained, painted and repaired
(including replacement where required) In good, sightly and well-kept
order, repalr and conditlon. Any Owner, belore undertaking any alteration
or malntenance of the exterior area of an linprovement or Parcel shall
submit the plans and specifications for such work to the Design Review
Committee and obtain its written approval prior to the cornmencement ol
any such work. In the case of exterior painting, no such approval is
required if the color and quality of the paint rcrnains the same as the
original. If the Improvements on each Parcel arc not maintained in
accordance with these requirermnents or such other requirernents as may be
promulgated {rom.time to time by Dcclarant, then Decclarant or the
Association shall have the right, after ten days' prior written notice to any
Owner, to enter upon the Parcel and perform the required maintenance and
repalr. The expenses of such malntenance and repair shall be bocne by such
Owner who shall reimburse the Person performing same upon demand
therefor.  All amounts expended or incurred by the Declarant or the
Association for such purposes shall be deemed to be a Single Benelit
Assessment upon said Parcel, subject to immediate payment and to the
{oreclosure procedure described in Section 14.3 hereol.

3.8 Landscaping. Every Parcel on which an linpcovement shall have
been placed shall be Tandscaped In accordance with plans and specifications
submrttcd to and approved by the Design Review Committec pursuant to
Article 8 hereol. All unpaved areas between street curbs and setback lines
shall be fully and adequately landscaped. Hose bibs, sprinklers and other
reasonablc and adequate landscape maintenance facilities shall be provided
in the vicinity of all landscaped arcas. Landscaping as approved by the
Design Review Committec shall be Installed within ninety days ol
occupancy or completion of the Improvement, whichever occurs first,
unless the DRC approves In writing another complction date. If an Owner
fails to submit landscaping plans after such plans are requested by the
Design Review Committee, or if an Owner fails to install and maintain
landscaping as required by the Design Review Committee, then Declarant
or the Association may install or saintain landscaping the Parcel on
Owner's behalf and assess him thercfor.  All amounts so cxpended or
incurred by Declarant or the Association shall be dcerned a Single Benelit
Asscssinent against the Parcel, subject tu immediate payment and to the
forcclosure procedure described in Section 14.3 hereol. Alter completion,
cach such lundscaping shall be aintained in a sightly and well-kept
condition.
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8.15 Ripght of Entry. Each Owner hereby grants a right of access to
his Parcel and unit to the Association, the Design Review Committee, to
Declarant and to their authorized representatives or to any other Person
authorized by them for the purpose of inaking inspections to ascertain
compliance with this Declaration, but without obligation to do so, or for
the purpose of correcting any condition originating upon any Parcel, or for
the purpose of performing installations, ..xltc_mtion:., or repairs to the
incchanical, electrical or plunbing secvices in and about the Comrmon Area
or (_lscwlwrc provulcd that the request for entry is made in advance and
that any such entry is at a time reasonably convenient to the Owner. In
the case of an ernergency, such right of access shall be iinmediate, whether
the Owner is present at the time or not. Cach Owner shall supply the
Board with a pass key to any buildings or structures located upon his Parcel
and thereafter shall not alter any lock or any door leading into such
structures without first providing the Board with a key therefor. Such
right of entry shall include the right to inspect any building, Site, or Parcel
or the Improvcmcnls thercon for the purposes of ascertaining whclhcr or
not the provisions of this Declaration have been or are being complied with
and any party making such entey shall not be decmed guilty of a trespass by
reason of such entry.

3.16 Leases. This Declaration is intended to be binding upon any
lessce or tenant of any Parcel or portion thereof. In order to ensure the
binding clfect on tenants and leases, cach Owner agrees, by acceptance of
the deed by which he acquires title to a Pareel, not to rent or to lease all
or any portion of his Parcel to any Person except pursuant Lo a wrillen
lease or rental agreement that (a) expressly refers to this Declaraton and
contains a covenant that the lessee or tenant that he accepts the leaschold
estate subject to this Declaration; and (b) contains a covenant that the
lessee or tenant agrees to perforin and comnply with the restrictions herein
and adequate provisions to permit entry or other actions by the lessoc foc
the purpose of performing and comnplying with these restrictions.

3.17 Further Construction. Nothing in this Declaration shall limnit
the right of Declarant, its successors and assigns, to comnplete construction
of the Improvemnents to the Commnon Arca or to any Parcel or to alter
themn or to construct additional hnprovements as Declarant deems
advisable at any time. The rights of Declarant in this Declaration may be
assigned by Declarant to any successor (or to all or any part of Declarant's
interest in the Real Property), by express assignment m(orporatcd in a
recorded deed that transfers an interest to a successor.
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9.
COMMON AREA

9.1 Easement of Enjoyment. Subject to the provisions of
Section 9.3 hereof, each Owner shall have the right and easement of
enjoyment In and to the Common Area.

9.2 Title to Common Area. Declarant shall convey ownership of
the Common Acea to the Association after completion of any
linprovements to be constructed thereon, and the Association shall
thereafter be responsible for [ts operation and maintenance.

9.3 Extent of Easement. The rights and easements of enjoyment
created hereby shall be subject to the followings

a. The right ol the Assoclation to prescribe rules for the usc,
cnjoyment and maintenance of the Common Area.

b.  The right ol the Association to sell and convey the Common
Arca or any part thereol provided such sale or conveyance is
approved bv a majority of the total eligible votes of the
Mermbers o. the Association, voting in Person or by proxy, at a
mccting duly called for such purposes, written notice of which
shall be given to all Members at least 30 days in advance and
shall set forth the purpose of such meeting.

c. The right ol the Association, in accordance with its Articles
and Bylaws, to borrow money for the purpose of improving the
Common Area or any part thereof and any facilities thereon,
and in aid thereof, to Mortgage or execute a dced of trust
covering such Common Area; provided, however, that the rights
ol the Mortgagce or beneliciary shall be subordinate to the
rights of the Members.

d. The right of the Association to take such steps as are
recasonably necessary to protect the Cominon Area or any part
thercol against foreclosure.

c. The right ot the Association to suspend the cascinents of
cnjoyinent ol any Member during which titne any Assessinent

levied under Scction 12.2 hercol reinains unpaid as described in
Arcticle 4.
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f. Declarant expressly reserves for itself, its successors and
assigns, together with the right to grant and transler the same,
non-exclusive easements over the Common Area and the
Parcels as necessary to maintain and repair the Common Areca
and to perform all other tasks, including the enforcement of
this Declaration, in accordance with the provisions of this
Declaration. Such easements shall be established and used so as
not to unrcasonably interfere with the use and enjoyment by the
Owners of their Parcels or the Common Area and any damage
caused thereby shall be repaired by Declarant or the
Assoclation.

g Declarant expressly reserves for ltsclf, its successors and
assigns, together with the right to grant and transfer the samec,
non-exclusive easements over and under the Real Property for
the installation, repalr and maintenance of electric, telephone,
water, gas, sanitary lines and facilities, drainage (facilities,
water wells and irrigation systems, walkways, landscaping,
clectrical condclt, cable television or other communication
cquipment, and related facilities and conduit, whether above or
below the land or the ground, as may be deemed desirable or
necessary by Declarant in its sole discretion to enhance the usc
and value of the Real Property, or any part thereof.

h. Declarant hereby reserves, for itself, its successors and assigns,
together with the right to grant non-exclusive easements and to
petition the proper authoritics for any and all Strect

Improvements such as grading, sceding, tree planting,
sidewalks, paving, sewer and water Installation whether it be on
the surface or subsurface which in the sole opinion of Declarant
are neccessary or desirable in or on the Real Property.
Declarant reserves the right to install such utilities across any
part of the Real Property when such utilities are, in the opinion
of Declarant, necessary for any portion of the Real Property.

B Each of the easements provided for in this Declaration shall be
deemed to- be established upon the recordation of this
Declaration, and shall thenceforth be deemed to be covenants
running with the land for the usc and benelit of the Parcels and
the Owners thereof and the Common Area superior to all othér
encumbrances applied against or in favor of any portion of the
Real Property. Notwithstanding anything herein expressly or
impliedly to the contrary, this Declaration shall be subject to
all easements heretolore or herealter granted by Declarant or
its successors or assigns.
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9.4 Indemnification. Each Owner shall be liable to the remaining
Owners and to the Assoclation for any damage to the Common Area that
may be sustained by reason of the negligence of that Owner, his agents,
lessces, licensees, and any of thelr representatives, servants, employees,
guests, Invitees or clients, to the extent that any such damage Is not
covered by lnsurance. Each Owner, by acceptance of his deed, agrees for
himsel{ and for his assigns and successors to indemnify and hold harmless
ecach and every other Owner and the Assoclation from and defend them
agalnst a claim. of any Person or personal Injury or property damage
occurring within the Parcel of that particular Owner or within the Common
Area and any exclusive easements over the Common Area pertinent to such
Parcel, unless the Injury or damage Is fully covered by insurance.
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lo.
REGULATION CF IMPROYEMENTS

10.1 Proceeding With Work. Upon receipt of approval from the
Deslgn Review Committee, the party making such submittals shall, as soon
as practicable, satisly all ccnditions thereof and diligently proceed with
the commencement and completion of all construction, reconstructlon,
reflinishing, alterations and excavations pursuant to sald approval. In all
cases, work shall be commenced within one year from the date of such
approval. Il the party obtalning such approval falls to commence
construction within cne year {from the date of approval, any approval given
shall be deemed revoked unless the Design Review Committee, upon
written request prior to the explration of such year, extends the time for
such commencement. No such extension shall be granted except upon a
finding by the Design Review Committee that there has been no change In
the clrcumstances upon which the oclginal approval was granted.

10.2 Completion of Construction. After commencerment ol
construction of any structure, the owner shall diligently prosecute the work
thereon, to the end that the structure shall not remain in a partly finished
condition any longer than reasonably necessary for the completion thereof.
Structures which are Intended to be added to at a later date shall look
complete prior to occupancy of any glven stage of construction.

10.3 Construction Without Approval. U any Improvement shall be
altered, erected, placed or maintained upon any lot or Parcel, or any new
use commenced cn any lot oc Parcel, otherwise than in accordance with the
approval by the DRC pursuant to the provisions of this Section, such
alteration, erection, malntenance or use shall be deemed to havc been
undertaken In violation of this Section and without the approval required
bereln, and upon written notice from the DRC, any such structure so
altered, crected, placed cr maintalned upon any lot or Parcel In violation
bereof shall be terminated so as to extinguish such violation. I within
fifteen (15) days alter the notice of such violation the Owner or lessee of
the lot or Parcel upon which such violation exists shall not have taken
reasonable steps toward the remove oc termination of the same, the
Assoclation shall have the right, through its agents and employees, to enter

upon such Parcel, subject to any security controls imposed by the
government of the Unlted States (or any agency thereof) with respect to
any operation being conducted thereon, and to take such steps as may be
necessary to extinguish such violation. The Association or any such agent
shall not thereby be deemed to have trespassed upon anv such lot or Parcel
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and shall be subject to no llabllity to the Owner to lessee or occupant of
. such lot for such entry and any action taken In connectlon with the removal
of any violatlon. The cost of any abatement or removal hereunder shall be
a binding personal obligation of such Owner, lessee or occupant as well as a
lien (enforceable In the same manner as a mortgage) upon the lot In

Guestion.

10.4 Excavation and Underground Utilities. No excavation shall be
made except In connectlon with constructlon of an approved Improvement,
and upon completion thereo! exposed openings shall be backfilled and
disturbed ground shall be graded and leveled. All telephone and other
utllity lines shall be Installed underground except the transformer or
termlnal equipment related thereto may be Installed above ground If
screened from view from adjacent streets oc properties. No Owner other
than Declarant shall enter Into any contract or agreement with any city,
county or other governmental agency oc public utility with reference to
sewer llnes or connections, water lines oc connectlons or Street
Impcovements (including, without limitatlon, curbs, gutters, parkways,
Street lighting or other utility connection lines or easements) relating to
the Real Property oc any Site without the pcloc written consent of
Declarant.
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i
~ CORDATA BUSINESS PARK ASSOCIATION

1.1 OrEanlzation. Cordata Business Park Assocation shall be a
nonpcofit Washington corporation charged with the duties and vested with
the powers prescribed by Jaw and set forth in the Acticles, Bylaws and this
Declaration. Neither the Articles nor the Bylaws shall, for any reason, be
amended or otherwise changed or Interpceted so as to be Inconsistent with
this Declacation. ‘ .

(1.2 Membership. Each Owner (including the Declarant) of a Parcel,
by virtue o ing such an owner and for so long as it Is such an Owner,
shall be deemed a Member of the Association. Ownership ol such Parcel
shall be the sole qualification for membership. Any Person ¢~ entity who
holds such an Interest merely as seccurity for the performance of any
obligation shall not be a Member. Membership shall be appurtenant to and
may not be separated from ownership of a Parcel, except as provided
berein.

i3 Classes of Voting Members. The Association shall have two
classes of voting membershups

a. Class A. Class A Members shall be all those Members described
In Section 11.2 above with the exception of Declarant. Class A
Members shall be entitled to onc vote for each [ull one-half
acre contalned in hls Parcel.

b. Class B. The Class B Member shall be Declarant. The Class B
Member shall be entitled to one vote for each full one-half acre
of Parcels owned in it.

11.% Trans{er of Membership. Membership in the Association shall
not be trans{erred, encumbered, pledged, or alicnated in any way, except
as specilied below: -

a.  Membershlp shall pass automatically to the purchaser upon
trans{er of record fce title to a Parcel.

b. A Mortgagce of a Parcel who becornes the Owner of a Parcel by
foreclosure or deed in licu of foreclosure shall autornatically
become a Member.
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c. The lessce of any Improvement upon a Parcel may become a
Member under the terms of a written lease that satisties the
following requirements:

(1) The term of the lease (clither primary term or primary
term together with option periods avallable to the lessec)
Is for thirty years or more;

(li) The lessee is obligated to pay the Assessments provided
for under this Declaration;

(iil) The lessee is obligated to comply with all of the
covenants, conditions, and restrictions contained in this
Declaration, at lessee’s expense;

(iv) The lease specifically assigns membership to the lessec,
divesting Owner of membershlp; and

(v) The lecasc or a memorandum thereof has been Recorded,
subjecting the leaschold estate to this Declaration and the
covenants, conditions and restrictions herein contained.

d. A ground lessece under a ground lease of all or a portion of a
Parcel for a terin of thirty yedrs or more, where the lease
satisfied the conditions of Paragraph 11.4.C above.

Any attempt to transfer or assign membership in the Association not in
accordance with the provisions of this paragraph is vold.

113 Assignment ol Voting Rights. Voting rights In the Assoclation
shall not be assigned, exceptt ([} to the lessee of all or a portion of an
Iinprovement located upon a Parcel, where the lease specilically contains
such an assignment of voting rights and provides that the lessee shall
comply with all the covenants, conditions, and restrictions contained in this
Declaration; (ii) the Owner of a Parccl may, by written notice to the
Association, designate a person (who nced not be an Owner) to exercise the
vote for such Parcel (such designation shall be revocable at any time by
notice to the Association by the Owner, and may be conclusively relied
upon by the Assocation as authocizing the person or persons so named to
exercise the vote ol such Parcel); &ii) the vote of any Owner may be
exercised by the Owner's legal representative, such as a guardian,
conscrvator, executrix of the Owner's estate, etc. In the case of a
corporate owner, the vote may be exercised by the president or other duly
authocized officer thercol. [n the casc of a partnership, the vote may be
excrcised by any general partner or its duly authorized.representative.
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1.6 Joint Owner Disputes.  Each vote shall, if at all, be cast as a
single vote, and fractional voles shall not be allowed.  The Association
shall have no duty to resolve disputes among joint Qwners. [n the cvent
that joint Owners are unable to agree among themselves how their vote
shall be cast, they shall losce their right to vote on the matter in question.
(f any Owner casts a vote representing a certain Parcel, it will thercafter
be conclusively presumed for all purposes that he or they were acting with
the authority and consent of all other Owners of the Parcel.

11.7 Meetings of Members. The Bylaws of the Association shall
establish rules and procedures that shall govern the frequency of meetings
of the Cordata Business Pack Association, notice of said meetings,
quorums, and the presiding officer and attendance thereat.
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12.

DUTIES AND POWERS OF THE ASSOCIATION

Duties of the Association. The Association shall have the

obligation, subject to and In accordance with this Declaration, the Articles
and Bylaws, to perform each of the following dutlcs for the benefit of the
Owner of each Parcel as followst | C

&,

C.

Association Real Property. To accept delivery of and exercise

dominlon over all Real Property and interests conveyed to the
Assoclation by Declarant, which Real Property and/oc interests
thereln shall include, but not be limited to, the Common Areas,
and easements for operation, malntenance and access purposes.

Assoclation Personal Property. To accept delivery of and

exercise dominion over all personal property translerred and
assigned to the Association by Declarant.

Title to Property Upon Dissolution. To convey, upon dissolution

of the Association, thc asscts ol the Association to an
appropriate public agency or agencies to be used for purposes
similar to those for which the Association was created, or to a
nonprofit cocporation, association, trust or other organization
organized and operated for such similar purposes.

Operation of Common Area. To operate and maintain, or

provide for the opcration and maintenance of, all Common
Areas which may be conveyed to it by Declarant or in which it
owns easements cither foc operation and maintenance purposcs
or for the benefit of Members, and to keep all Improvements of
whatever kind and for whatever purposes from time to time
located thereon In good order and repair. ‘

Payment of Taxes. To pay all general and special Real
Property taxes and Asscssments levied upon any property
conveyed, or otherwise transferred to the Association, to the
extent not assessed to the Mcmbers thereof. Such taxes and
Assessments may be coatested or compromiscd by the
Association; provided, howcver, that they are paid or a bond
insuring the payment is posted prior to the sale or other
disposition of any property to satisly tie payment of such
taxes, )
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f. Insurance. To obtain and maintain in force the following
policies of Insurance In prudent amounts In accordance with
sound business practices, but in no event iIn less than the
minimum amounts set forth below:

(i) Fire and extended coverage Insurance on all
Improvements owned by or leased to the Association, the
amount of such insurance to be not less than ninety
percent (90%) of the aggregate full Insurable value,
meaning actual replacement value, exclusive of the cost
of excavatlons, foundations and footings. Such Insurance
shall insuce the Association.

(ii) Bodily Injury liability insurance, with limits of not less
than Five Hundred Thousand Dollars ($500,000.00) per
Person and One Million Dollars ($1,000,000.00) per
occurrence; and property damage liability Insurance with
a deductible of not more than One Thousand Five Hundred
Dollars ($1,500.00) and a limit of not less than Fifty
Thousand Dollars ($50,000.00) per occurrence, lnsuring
against liability for bodily injury, death and property
damage arising from the activities ot the Association or
with respect to property under its jurisdiction.

(ill) Workers' compensation Insurance to the extent necessary
to comply with any applicable laws,

(iv) A fidelity bond in the penal amount of Twenty-five
Thousand Dollars (525,000.00) oc more, naming the
Members of the Board and such other persons as may be
designated by the Board as principals, and the Association
as obligee.

(v)' Such other lnsurance, including business interruption
Insurance, Indemnity and other bonds as the Board shall
deem necessary or expedient to carry out the
Assoclation's functions as set forth in this Declaration,
the Acticles and Bylaws. . '

The liability insurance referred to in (ii) above shall name as
scparatcly protected insureds the Declarant, the Association,
the Doard and the Design Review Cornmittee, and their
cepresentatives, Members and cmployces, with respect to any
liability arising out of thc maintenance or use of any
Association property. Lvery policy ol insurance obtained by the
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Assoclatlon shall contaln an express walver, If avallable, of any
and all rights of subrogation against Declarant, Declarant's
agents and representatives, any Person, firm or corporation
affiliated with Declarant in the development of the Cordata
Business Park, the Board, the Design Review Committee, and
thelr representatives, Members and employees,

Sald fire and liabllity insurance policles may be blanket policies
covering the Assoclation properties, any properties located
within the Real Property owncd and/or administered by the
Assoclation, and any property of Declarant, located within or
nearby the Real Property, In which case the Assoclation and
Declarant shall each pay their proportionate share of the
premium. With respect to Insurance proceeds pald, in
connection with a loss of Assoclation property only, the
Assoclation shall be deemed trustee of the Interests of all
Members in any Insurance proceceds pald to it under any such
policles, and shall have {ull power to recelve and to receipt for
thelr interest in such proceeds and to deal therewith.

g  Design Review Committee. To ensure that at all reasonable
times, there Is available a duly coastituted and appointed
Design Review Committee.

h.  Enforcement of Covenants and Rules. To perform such other
acts, whether or not expressly authorized by this Declaration as
may be reasonably necessacy to enforce any of the provisions of

g this Declacation. :

i Maintenance and Repair. To maintain, repair and landscape the
Assoclation's Common Property and all improvements thereto.

I Right to Establish Maintenance District. Declarant reserves
the right to establish or cause to be established a maintenance
district to malntain, repair, restore, manage, and operate the
Cominon Arcas. The costs Incurred by such maintenance
district shall be assessed against each Parcel and collected with
Recal Property taxes In the manner provided by law. Upon
formation of any such maintenance district, the duty of the
Association to malntain, repair, restore, operate, and manage
the Common Areas or at least those portions thercof included
in the malntenance district shall terminate.
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Sccurlty Scrvice. To develop and administer a security program

to provide sccurity services to occupants ol the Business Park
in size and scope to be determined by the Board (and without
liability therefore) and to assess the Members for the cost of
such service as described in Section 12.2,

Audit. The Board shall provide for an annual independent audit

of the accounts of the Assoclation and any ol its employces

designated by the Board and for dellvery of a copy of such audit
to cach Member within thirty (30) days after completion
thercol. Any Member may, at any time and at his own expense,
cause an audit or inspection to be made of the books and
rccords of the Assoclation by a certified public accountant;
provided, however, that such audit or inspection is made during
normal working hours and without unnecessary interference
with the operations of the Association.

Financlal _Statcinents. The Board shall cause financial
statemncnts {or the Assoclation to be prepared and coples shall
be distributed to Members as follows: (i) a pro forma opcrating
statemncent (budget) foc each liscal year shall be distributed not
less than sixty (60) days before the beginning of the fiscal ycur;
(ii) a balance sheet (as of an accounting date which Is the last
day ol the month closest in time to six (6) moaths from the dute
of closing of the first sale of a parcel), and a statemnent of a

. schedule of Assessinents received and receivable, identilied by

Parcel and name of Owner assessed (foc the period fromn said
first closing date to said accounting date) shall be distributed
within sixty (60) days alter said accounting date; and (ili) a
balance sheet as of the last day of the Association's fiscal year,
and an opecrating statement for said fiscal year shall be
distributed within ninety (90) days after the end of such fiscal
year.

Other. To carry out the duties of the Assoclation set forth In
this Declaration, the Articles and Bylaws.

Powers and Authority of the Assoclation. The Association shall

have all of the powers ol @ Washington nonprolit corporation, subject only
. to such limitations appeacing in the Articles, Bylaws or this Declaration. [t
shall have the power to do any and all lawful things which snay be
authorized, required oc permitted to be done by the Association under and
by virtuc of tlus Declacation, the Articles and Bylaws of the Associuation,
and to do and perforin any and all acts which may be necessary or proper
for, or incidental to, the exercise of any of the cxpress powers ol the

-4 -
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Assoclation. Without In any way limiting the generality of any of the
foregoing provisions, the Assoclation shall have the power and authority,
without the obligation, at any tine, to do the following:

a. Assessments.  All in accordance with the provisions of
Acticle I3 hereo!, and in the proportions set forth thereln, to
levy Regular Assessments against the Owners of Parcels and, if
necessary, to collect amounts so assesscd agalnst the Owners of
Parcels, or any of them;

b. Single Benefit Assessments. To levy Single Benefit
Assessments  against Owners of Parcels as provided in
Article 13 hereol.

c. Enclave Bencfit Assessments. To levy Enclave Benefit

Asscssments against Owners of Parcels as provided in
Article 13 hereof.

d. Right of Entcy and Enforcernent

(i) After twenty-four (2%) hours written notice, to cnter
without being liabile to any Owner upon any Parcel for
the purpose of enforcing by peacelul tncans the provisions
of this Declaration or any rules or Regulations
promulgated by the Board or any coinmittee thereof.

(il) The Assoclation shall also have the power and authority
{rom time to time, In its own nainc and on its own behalf
‘or on behalf of any Owncer or Owners who consent thercto,
to commence and maintain actions and suits to rcstrain
and enjoin any breach or threatencd brcach of this
Declaration, the Arcticles or Bylaws, or any rules or
Regulations promulgated by the Board or any comnmittec
thereol, and to enlorce by mandatory injunctions or
otherwise, all of the provisions of this Declaration, the
Articles and Bylaws and such rules and Regulations.

(iii) The' Association shall be entitled to imnmediate
reimmbursement by the Owners who or which arc in
‘ violation of any provisions of this Dcclaration, the
Articles or Bylaws, or any rules or Regulations, to the full
extent ol any costs or expenses, including, but not limited
to, reasonable attorneys’ {ces incurred by the Association
in enforcing said provisions. In the alternative, the
Association shall be entitled to levy Single Benelit
Assessinents against defaulting Owners (1) in advance of

actually  perlorming  the  corrective  work, which
-2 -
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Assessments shall be equal in amount to the anticipated
cost of perlorming the corrective work, andfor (2)
subsequent to such work, in which event the Assessinent
shall be equal to the amount actually expended or
incurred. The Assessment and lien procedures provided
for in Articles 13 and 14 hereol shall be available to the
Assoclation for the purpose of collecting the amounts
becoming due to it as contemplated under this
Section 12.2.d.1il.

e. Easements and Rights-of-Way. To grant and convey to the
cxtent of its Intcrest therein to any Person, eascments, rights-
of-way, parcels or strips ol land In, on, over or under any
Assoclation property lor the purpose ol coastructing, erecting,
opcrating or malntaining thereon, thereln and thercunders

(i) Roads, streets, walks, driveways, accessways, parkways
and park arcas.

(li) Underground lines, cables, wires, conduits or other
devices for the transmission of electricity for lighting,

heating, power, telcphone and other purposcs.

(iil) Sewers, storm and water dralns and plpes, water systerms,
spcinkling systcins, water, heating and gas lincs or plpes.

(iv) Any similar iinprovernents or facilities.

f. Legal and Accounting Scrvices. To retain and pay for legal and
accounting services nccessacy of proper in the operation of the
Assoclation property, cnlforcement of the provisions of this
Declaration, or In perlorming any of the other duties or rights
of the Assoclation.

g Rule Making. ~To make, establish, promulgate, amend and
tepcal t ssoclation rules as provided In Section 2.3 hereol.

h.  Transportation Management Programn. To develop and enforce
a transportation inanagement program that may include any or
all of the following: (i) a prograrn to subsidize a conncctor bus
service from the Business Park to a transit station and assess
the cost therceol as described in Article 13 or to recover all or a
purtion ol the costs ol such systein from users thereol; (1)
Regulations concerning cmployee  parking, cinployee vehicle
identitication, oriority purking spaces tnarked for use by cuar

-4 -
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pools; and (ili) analysis of the number of employees, their
respective schedules of anticipated arrival at and departurc
from work on the Site and development of schedules within
pcak hour Intervals to alleviate existing or potential peak hour
vehicle congestion, Including car pool and van pool prograins.

L Manager. To employe a manager or other person and to
contract with Independent contractors or managing agents to
perform all or any portion of the duties and powers of the
Association, provided that any such general management
contract shall not exceed a three year terma, and shall be
terminable immediately for cause and without causc on thirty
days’ notice.

12.3 Rules. The Doard may adopt such rules as it decins proper, for
thc use of the Assoclaton property und for all other property within the
development. A copy of sald rules, as thcy may {rom timme to tirnc be
adopted, amnended or repealed, shall be mailed or otherwise delivered to
cach Owner and may, but need not be, recorded. Upon such mailing,
delivery or recordation, said rules shall have the same force and clfect as
if they were sct forth in and were part of this Declaration.

12.4 Limitation of Liability ol Board Members and Manager. No
Member of the Board, nor any agent, representative or cmployce ol the
Associalion shall be persvnally liable to any Owner or Member or to any
other Pcrson for any damage, loss or prejudice sullered or claims on
account of any act or omission of the Association, the Board or any other
agents, representatives or employces of the Association, or the Design
Review Committee.

-0 .
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13.
COYENANTS FOR ASSESSMENTS

13.1 Creation of the Lien and Personal Obligations of Assessments.
Declarant for each Parccl owned by it within the Real Property hereby
covenants, and each Owner of any Parcel within the Real Property by
acceptance of a deed or other conveyance therelor, whether or not it shall
be so expressed in any such dced or other coaveyance, is and shall be
decined to covenant and agree to pay to the Association Assessments, as
delined In Sectlon 2.4 above, including Regular Assessinents, Single Benelit
Asscssments, Enclave Benelit  Assessments, Capital Improvement
Assessinents and Reconstruction Assessments as (nay be {ixed, established
and collected {roin timme to thinc as provided in this Declaration. The
Assessments, together with such Interest thercon and costs of collection
thereo!, shall be a charge on the Pdrcel and shall be a continuing lien upon
. the Parcel against which each Assessment is inade. The lien shall becoine
cllective upon recordation of a notice of clalin ol lien In accordance with
Article 164 hercol. Each Assessinent, together with such Interest and costs,
shall also be the personal obligation of the Person or entity who was the
Owner of such Parcel at the time when the Assessinent or any portion
thereo! {cll due and shall bind his heirs, devisces, personal repeesentatives,
successors and assigns; however, the personal obligation shall not pass to
his successors in title unless expressly assuincd by them.

+

13.2 Purposc of Assessinents. The Regular Assessinents levied by
the Assoclation shall be collected, accumulated and uscd exclusively for
the purpose ol providing for and promoting the hecalth, safety and soclal
wellare of the Members of the Assoclation, including the linprovement and
malntenance of the Cominon Area and facilities thereon devoted to this

purpose.

133 Repular Assessinents.  The amount ol Regular Assessinents
'shall be dctermined by the Bourd of the Association alter giving duc
consideration to the current aintenance costs and future nccds ol the
Association; provided, however, the Board nay not, without the vote or
written assent of a najority of the voting power of the Assoclation residing
in Memnbers other than Declarant, immpose a regular annual Assessinent per
Parcel which is tore than twenty percent (20%) greater than the regular
Assessinent for the iminediately preceding liscal year.

13.6 Date of Commencemnent of Repular Assessinents and  Duc
Dates. The Regulac Assessments provided tor herein shall cominence
Tollowing the conveyance of the lirst Parcel within the Real Property to an
Owner other than Declarant,

- hs .
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The Regular Assessments shall be levied on a calendar year
basis ("Assessment perlod”) and shall be due and payable quarterly in
advance on December 31, March 31, June 30 and September 30, or in such
other manncr as the Board of the Assoclation may from time to time
cstablish.  The Regular Assessinents [or the first Assessment period
(including any partlal calendar year preceding the first full calendar year)
shall be levied and fixed by resolution of the Board of the Association on

. the basis of one-half acre or major {raction thereof held by each Owner
and sha!l be in an amount which bears the same relationship to said
Asscssincnt as the remaining number of months In that year bears to
twelve (12); provided, however, that after consideratlon of current
malntenance costs and future needs ol the Assoclation, said Assessment
may be reduced by resolution of the Board of the Assoclation. The first
Regular Assessment shall be duc and payable as determined by resolution
of the Board of the Association. The due date of any Enclave Assessinent
or other spccial assessinent under Section 12.2 shall be fixed in the
resolution authorizing such Assessinent.

13.5 © Assessinent Procedures. At least thirty (30) days in advance ol
cach Asscssment period following the first Asscssment period, the Doard
shall estiinate the total Common Area expenses to be Incurred by the
Assoclation for such forthcoming Asscssment period and shall at that timne
deterinlne and fix the amount ol the regular Assessinent agalnst cach
Parcel subject thereto for such Asscssinent period. Written notice of such
regulac Assessment shall be sent to cvery owner subject thercto at lcast
(iftcen (13) days In advance of cach Asscssment perlod. Each Owner shall
therealter pay to the Assoclation his regular Assessinent in quarterly
installments as hereinbefore provided. In the event the Board shall
deterimine at any time that the Regular Assessinents levied for the current
Asscssinent period are, or will become, Inadequate to mcet all Common
Arca cxpenses for any reason, it shall immediately determinc the
approximate amount of such inadequacy, issuc a supplemental estimmatc of
the Common Area expenses and revise and fix the amount of Regular
Asscssinents against each Owner.

13.6 Certificate of Payment. Upon dcmand, the Association shall
furnish to any Owner liable for Regular or Special Assessinents a
certificate in writing signed by an officer of the Association setting forth
whether said Assessments oc any portion thereof have been paid. Such
certilicate shall be conclusive evidence of payment of any Assessinents or
portion thercol thercin stated to have been paid. A reasonable charge may
be inade by the Board of the issuance of any such certificate.

13.7 Assessinent ol Parcels Owned by Declarant. The Declarant
shall possess all the rights of an Owner with respect to cach Parcel owned

- 46 -
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by the Declarant, until the same Is conveyed to a purchaser of such Parcel.
The Declarant, however, shall not be llable for or charged with any
Assessinent, Cominon Area charge or corminon expense, or any portion
thereo!, with respect to any Parcel owned by it. This exemption from the
obligation to pay commmon charges shall cease with respect to a Parcel
owned by the Declarant: (a) when such Parcel Is conveyed by the
Declacant to a third party purchaser; or (b) at such timne as the Declarant
_leases the Parcel; applics to the Design Review Committee for permission
to erect an Improvement on the Parcel or commences construction of an
Improvement on the Parcel or commences construction of an Improvement
on the Parcel; whichever shall first occur. In no event shall this exemption
Inure to the benelit of any party other than Declarant.  While this
exemption Is In effect with respect to any Parcel owned by Declarant, the
Board shall, to the extent attalnable, sccurc a rider to the master liabllity
policy extending the coverage of such policy to such Lots and
improvements thercto held by Declarant, as long as the same remain
unoccupied. Such rider shall name Dcclarant as an additional insured, and
the cost of such coverags (if any) shall be burne by Declarant. The terins
ol this paragraph shall superscde any contrary direction, expressed or
Implled, contalned in any other provision ol this Declaration.

13.8 Nonusc and Abandonment. No Owner may walve or ctherwise
escape personal liabllity for the Asscssinents provided for herein by nonusc
ol the Common Area or abandoniment ol his Parcel.

13.9 Uniform Rate ol Assessinent.  Both Regular and Special
Asscssinents shall be fixed at a uniforin cate for all Parcels.

13.10 Excmpt Property. The [ollowing property subject to this
Declacation shall be cxempt {romm the Aswssments, charges and liens
created hereint

a.  All properties dedicated to and accepted by a local public
authority.

b.  All Cornmon Arcas.

c.  All properties cxetnpted from taxation hy the laws of the State
of Washington, upon the terins and to the extent of such legal
excmption.

Notwithstanding any provision herein, no Real PProperty or improvernents

devoted to commercial or industrial use shall be exempt from  said
Assessinents, charges or liens.

.87 -
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14.

NONPAYMENT OF ASSESSMENTS

14.1 Delinquency and Remedies of Association. If any Assessinent,
Regular, Single Benefit, Enclave Benefit, Capital or Reconstruction, or any
" portion thereol, including Common Area charges, is not paid on the date
when due, then such Assessment or portion thereof shall become delinquent
and shall, together with interest and costs of collection as provided below,
thereupon beccome a continuing lien on the Parcel against which such
Assessinent was made as more particulary described in Article 13 above. Il
the Asscssinent or any portion thercof is not peid within thirty (30) cays
after the delinquency date, it shall bear interest from the date of
delinquency at ths then legal rate and, in addition to all other legal and
equitable rights or remedics, the Association may, at its option, bring an
action at law against the Owner pearsonally obligeted o pay the saine; or,
upon conpliance with the notice provisions set forth in Section 14.2 below,
to foreclosc the lien against the Parcel, and there shall he added to the
amount of such Asscssinent or any portion thereof and interest thereen all
costs and cxpenses, including reasonable attorneys' fees incurred by the
Association in collection of the delinquent Assessinent. In licu of judicially
foreclosing the licn, the Association, at its option, tnay forecluse such hien
by proceeding under a power of sale as provided below in Section 14.3, such
power of salc being given to the Association as to cach and every Parcel
for the purpose of collecting delinquent Assessinents. Declarant and each
Owner vcsts in the Association, its successors or assigns, the right and
* power to bring all actions of law or liea foreclosures agaiast such Owner or
- other Owners for purposes of collecting delinquent Assessiments.

16.2 Noticc of Claim of Lien. No action shall be brought o
foreclose the licn or to proceed under the power ol salc less than thirty
(30) days alter the date of a notice of clain of licn, executed by a duly
authorized representative ol the Association, is recorded with the
Whatcom County Recorder, said notice stating the ainount claiined (which
may include intcrest and costs of collection, including rcasonadle
attorneys' fees), a good and sufficient legal description of the Parcel being
assessed, the name of the Record Owner or ceputed Owner thereol, and the-
name and address of the Association as claimant. A copy of said notice of
claim shall be deposited in the United States nail, certilicd oc registered,
with postage thercon fully prepaid, to the Owner of the Parcel.

‘143 Foreclosure Sale.  Any such sale provided o above shall de
conducted T accordance “with the provisions ol Sections 14.3 through
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14.6, inclusive, RCW Title 61, or any similar statute which may be adopted
subsequent to the date hercof, applicable to the exercise of powers of sale
in mortgages and deeds of trust, or in any other manner permitted or
provided by law. The Association, through its duly authorized agents, shall
have the power to bid on the Parcel at foreclosure sale and to acquire and
hold, lease, Mortgage and convey the same.

144 Curing of Default. Upon the tincly curing of any default for
which a notice of claim of lien was recorded by the Association, the
officers of the Association arc hereby authorized to file or Record, as the
case may be, an appropriate release of such notice, upon payment by the
defaulting Owner of a fee to be deterinined by the Association, to cover
the costs of preparing and filing or recording such release together with

the payment of such other costs, interest or fees as shall have been
incurred.

14.5 Cumulative Remedies.  The Assessment lien and the rights to
foreclosure and sale thereunder shall be in addition to and not in
substitution for all other rights and remedies which the Association and its

assigns may have hercunder and by law or in equity.

14.6 Subordination of the Lien to Mortpapes.  The lien of the
Assessments provided for hercin shall be subordinate to the lien of any first
deed of trust or first Mortgage now or hercafter placed upon any of the
Parcels  within the Real Property subject  to  Assessment; provided,
however, that such subocrdination shall apply only the the Assessinents
which have becorne due and payable prior to a sale or teansfer of such
Parcel pursuant to a decree of foreclosure, or any other proceeding in lieu
of foreclosure. Such sale or transfer shall not relicve such Parcel from
liability for any Assessments thereafter becoming due nor from the lien of
any such subsequent Assessinent.
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15.
ENFORCEMENT
15.1 Default und Remedies. In the event of any breach, violation or

fallure to perform or satisty any of the terms, covenants, conditions, and
restrictions of this Declaration which has not been cured within thirty (30)
days after written notice from Declarant, the Board, the Assoclation, or
any Owner or Mcimnber to do so, Declarant, the Association, or any Owner
or Member, at the sole option and discretion of each of them, may enforce
any onc or tnorc of the following remnedies or any other rights or reinedies
to which thcy may be entitled by law or cquity, whether or not set forth
herein.  All rcimnedies provided hercin or by law or cquity shall Y¢
cumulative and nut mutually exclusive.

a. Darnapies. Declarant, the Board, the Association, or any Owner
or Mcinber tnay, independently or collectively, belng a suit for
dumages. for any comnpensable breach of, or noncotnpliance
with, any of the pr. sislons ol this Declaration or [or
declaratory reliel to deterinlne the enlorceability of any of the
provisions of this Declaration.

b. . Equity. It is recognized that a violation by an Owner of any of
the provisions of this Declaration tay cause “Declarant, the
Association, or any other Owner or Member to suffer materlal
Injury or damage not compensable in noney and that Declarunt,
the Association, any Meinber, or any of them, shall be entitled
to Yring an action in equity or otherwise for an Injunction or (or
specilic perlormance to enlorce cornpliance with the provisions
ol this Declaration.

15.2 Waizer. No waiver by Declarant, the Doard, or the Association
or an Owner ol a breach of any of these covenants, conditions and
resteictlons and no declay or lailure to enforce any of these covenants,
conditlons and restrictions shall be construed or held to be a walver of any
succeeding or preceding breach of the samme or any other of thesc
covenants, conditivns and restrictions. No waiver by Declarant, the Board,
the Association, or an Owncer of any breach or delault hereunder shall be
implicd from any omission by any ol them to take any action on account of
such breach or delault il such breach or delault persists or is repeated and
no cxpress waizer shall alfect a breach or delault other than as specilied in
said waiver.  The consent or approval by Declarant, the Roard, the
Association, or an Owner to or of any act by .an Owner requiring
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Declarant's consent or approval shall not be decmed to walve or render
unnecessary Declacant's consent or approval to or of any subsequent similar
acts by Owner,

5.3 Costs of Enforcement. In the event any: legal or equitable
action or proceeding shall be instituted to enforce any provision of these
covenaants, conditions and restrictions, the party prevailing in such action
shall be entitled to recover from the losing party all of its costs, including
court costs and reasonable attorneys' fees.

-5 -
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16.
DESTRUCTION OF COMMON AREA IMPROYEMENTS

16.1 Destructlon of Common Area Improvements. In the cvent of a
partial or total destruction of Improvements upon the Common Area, it
shall be the duty of the Assoclation to restore and repalr the same to their
formmer condition as promptly as Is practicable and In a lawful and
workmanlike manner. The proceeds of any insurance maintalned pursuant
hereto shall be used for such purpose, subject to the prior rights of
mortgagees whose Interests may be protected by sald policles. In the event
that the amount avallable from the proceeds of such Insurance policies for
such restoration and repair shall be at least cighty-{ive percent (35%) of
the estimated cost of restoration and repair, a Reconstruction Asscssment
inay be levied by the Assoclation to provide the necessary funds for such
reconstruction and repair, over and above the amour.t of any lnsurance
proceeds avallable for such purposc, and such Assessin :at may be enforced
under the llen provislons contained In Articles 1§ and 13, or In any other
manner provided In this Declaration. In the cvent that thc amount
avallable from the proceeds of such Insurance policles for such restoration
and repalr shall be less than eighty-five percent (35%) of the estimated
cost of restoration and repalr, the linprovements shall not be replaced or
restored unless approved by the vote or written consent of Members
entlitled to exercisae two-thirds (2/3) of the voting power of the inenbershlp
ol the Assoclation. Notwithstanding the foregolng, unlcss at least
saventy-five percent (75%) of the mortgagees holding a first llen based on-
one (l) vote for cach Mortgageo, have glven thelr pelor written approval,
the Assoclation shall not be entitled to use hazard proceeds for losses to
any Common Area for other than the repair, replacement or reconstruction
of such lImmprovements. In the event of a dctermination not to replace or
restore the Improvements on the Cornmon Area, the Common Area shall be
cleared; provided, however, that there shall exist in such Common Arca
"adequate vchicular and pedestrian rights-of-way foc the Owners of Parcels
to Insurc legal access thereto, and the costs thereo!f shall be paid for with
the Insurance proceeds, and any delicienCy inay be ralced by the levy of
Reconstruction Asscssments In an amount determined by the Board of the
Assoclation, and such Assessinents nay be cnforced under the llen
provisions contained in Articles 14 and 15, or in any other manner provided
in this Declaration. In the event any excess insurance proceeds remain, the
Board shall retain such sums in the general funds of the Association.
Notwithstanding anything to thc contrary contained in this Article 16, the
distribution ol any lnsurance procceds for any damage or destruction to the
Common Arca shall be subject to the prior rights of the mortgagees.

-52 -

we 018ua8



Patti Raa Asscclates, Inc. 4548328

7.
EMINENT DOMAIN - COMMON AREA

17.1 Eminent Domain - Common Area. The term "taking" as used in
this Article shall mean condemnation by eminent domaln or sale under
threat of condemnation. [n the event ol a threatened taking of all or any
portion of the Common Area, the Members hereby appoint the Board of the
Assoclation and such persons as the Board of the Association may delegate
to represent all of the Members In connection with the taking. The Board
shall act in lts sole discretion with respect to any awards made in
connection with the taking and shall be entitled to make a voluntary sale to
‘the condemnor In lleu of engaging In a condemnation action. Any awards
received on account of the taking shall be paid to the Assoclation. In the
event of a taking of less than all of the Common Area, the rules as to
restoration and replacement of the Common Area and the improvements
thereon shall apply as In the case of destruction of Improvements upon the
Cominon Arca. In the cvent of a total taking, the Board shall retain any
award in the general funds of the Assoclation. Notwithstanding anything to
the contrary in this Article 17, the distribution of any award or awards for
a taking of all or any portion of the Common Area shall be subject to the
prior rights of mortgagees under deeds of trust. On a sale or oa a taking
that renders more than fifty percent (30%) of the Parcels in the Busincss
Park uninhabitable, the right of any Ownecr to partition through legal action
‘shall revive immmediately.

.53 -

LR1& 018!'“‘ 865



Pattli Rao Assoclates, Inc,

18.
NON-SEVERABILITY OF COMPONENT INTEREST IN A LOT

18.1 Prohlbltion Agalnst Severance. An Owner shall not be entitled
to sever his Parcel {rom his membership In the Assoclation, and shall not
be entitled to sever his Parcel from his undivided interest in the Common
Area for any purposes. None of the component intcrests can be severally
sold, conveyed, encumbered, hypothecated or otherwise dealth with, and
any violation or attempted violation of this provision shall be void.
Similarly, no Owner can sever any easement appurtenant to his Parcel over
the Common Area {rom his Parcel, and any attempt so to do shall be void,

18.2 Conveyances. After the Initial sales of the Parcels, any
conveyance ol a F'arcel, or of the componcnt Intcrest In the Common Area,
by the Owner of any Parcel, shall be presumed to convey the entire Parcel;
however, nothing contained in this section shall preclude the Owner of any
Pacrcel {rom creating a cotenancy in the owncership of the Parcel with any
other Person or persons.

e % .

L 018m,| 866



Patti Rao Associates, Inc.

19.

DURATION, MODIFICATION AND TERMINATION

19.1 NDuration of Declaration.  This Declaration shall continue and
remain in full force and cffect at all times with respect to all Real
Property and cach part thercof, now and hereafter made subject thereto
(subject, however, to the right to amend and repeal as provided for herein)
until January I, 200F. Unless within onc (1) year prior to January I,
2007, there shall be recorded an instrument directing the termination of
this Declacation signed by Owners of not less than two-thirds (2/3) of the
total acreage of Real Property then subject to this Declaration, this
Declaration shall be continued automatically without any further notice for
an additional period of ten (10) years and thereafter for successive periods
of ten (10) years, unless within one (1) year prior to the expiration of any
such period this Declaration is terminated as sct forth above in this
pacagraph.

19.2 Amendment and Termination. This Declaration or any provision
hereof or any covenant, condition or restriction contained herein may be
terminated, extended, modificd or amended as to the whole of said Real
Property or any portion thereof only by an instrument in writing signed by -
Owners (including Declarant) holding not less than two-thirds (2/3) of the
voting power of the Class A and Class b inembership. No such termination,
extension, modification or amendment shall be effective until a proper
instrument in writing has been executed, acknowledged and recorded in the
Official Records of Whatcom County, Washington.

- 55 -



1546328

Pattl Rao Assoclates, Inc.

20.
EXEMPTION

20.1 Exemption of Declarant. Nothing in this Declaration shall limit
the right of Declarant or lts a{{illates to complete excavation, grading and
constructlon of minor Improvements on any property within the
development owned by Declarant or to alter the same or toconstruct such
additional minor Improvements as Declarant deems advisable in the course
of development of the Cordata Buslness Park, so long as any Parcel in the
Business Park remalns unsold. Declarant and its affillates shall have the
right to make reasonable use of any and all Assoclation property, including
areas within the Cordata Business Park, for ingress, egress, sales,
development and minor construction purposes and all other purposcs
incidental thercto. Declarant nced not scck or obtain Design Review
Committce approval of any minor Improvements constructed or placed by
Declarant on any property within the development owned by Declarant so
long as any Parcel in the Real Property remains unsold and so long as the
Declarant owns any Parcel. Notwithstanding any of the forcgoing, such
exemption shall not be interpreted to grant the Declarant exemption [rom
DRC review and approval for the purposcs of building construction and
other major Improvements.

- 9% -
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21.
OWNER'S COYENANTS OF ACCEPTANCE

21.1 Project Documents. By its acceptance of a deed to a Parcel,
each Owner and Its successors and assigns is and shall be conclusively
deemed to have examined and accepted this Declaration and any
amendments thereto, and all of the other Project Documents as they are
described in Article 5 of this Declaration.

21.2 Constructive Notice and Acceptance. Every Person who now or
herea{ter owns, occupies, or-acquires any right, title, or interest in or to
any portion of the Real Property is and shall be conclusively deemed to
have consented and agreed to every covenant, condition and restriction
herein contained, whether or not any reference to this Declaration is
contalned In the Instrument by which such Person acquired an interest in

sald proeprty.

21.3 Mutuality; Reciprocity; Runs with Land. All restrictions,
conditions, covcnants and agrecements contained hercin are made for the
direct, mutual and reciprocal benelit of cach and every part and Parcel of
the Real Property; shall create reciprocal rights and obligations between
the respective Owners of all Parcels and privity of contract and estate
betwecn all Owners of said Parcels, their heirs, successors and assigns; and
shall, as to the Owner of cach Parcel, his heirs, successors and assigns,
operate as covenants running with the land for the benelit of all other
Parcels.

-957 -
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22,
GENERAL PROVYISIONS

22.1 Captions. (he paragraph hcadings'or captions used herein are
for convenlence only and are not a part of this instrument and do not in any
way limit, define or amplify the scope or Intent of the terms and provisions
hereof. .

22.2 Invalidity of Provislion. If any provision of this Declaration as
applied to Declarant or any Owner or to any-circumstance shall be
adjudged by a court of compétent jurisdiction to be void or unenforceable
for any rcason, the same shall In no way affect (to the rnaxirnum cxtent
permissible by law) any other provision of this Dcclaration, the application
of any such provision under circumstances different {rom those adjudicated
by the court, or the validity or enforceability of this Declaration as a
whole.

22.3 Notices. All notices, consents, requests, demands and other
communications provided for herein shall be in writing and shall be dcemed
to have been duly given If and when personally served or 24 hours after
being sent by United States certified or registered mail, rcturn reccipt
requested, postage prepald, to the intended party at its last known address.

22.4 Waiver. Neither Declarant nor its successors or assigns shall be
liable to any Owner, licensee or occupant of Rcal Property subject to the
Dcclaration by rcason of any mistake in judgment, negligence,
nonffecasance action or inaction or for the enforcecment or failure to
enforce any provision in this Declaration. Every Owner, lessec, licensee or
occupant of any of said Real Property by acquiring his interest therein
-agrees that he will not bring any action or suit agalnst Declacant to
rccovee any such damages or scck equitable relicf abalnst Declarant on
account of the provisions of this Declaration.

22.5 Mortgagee Protection. No breach of this Declaration and any
othcr provisions contained herein shall delfeat or render invalid the lien of
any dced of trust or Mortgage now or hereafter cxecuted upon any portion
ol the Real Property; provided, however, that il any portion of the Real
Property is sold under a foreclosure of or under the provisions of any deed
of trust or Mortgage, any purchaser at such sale and his successors and
assigns shall hold any and all Real Property so purchased subject to all of
the provisions of this Declaration.

22.6 Force Majcure. The titne for performance of any acts hercin
specificd to be done shall be extended for g reasonable period of time in

- %8 -
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the cvent ol acts of God or other similar or disslinilar acts beyond the
reasonable control of NDeclarant or any Person, {inancial Inability excepted,
but in no event shall such timne for perforimance be extended for a period ol
time longer than one year beyond the time specified.

22.7 No Riphts Given to Public. Nothing contained in this
Declaration shall be dcerncd to be a gift or dedication of any portion of the
Real Property to the general public or for any public use or purpose.

22.3 Singular Includes Plural.  Whenever the context of this
Declaration requires, the singular shall include the plural and the masculine
shall Include the {feminine and the ncuter.

22.9 Nuisancc. The result ol cvery act or omission, whereby any
provision, condition, restriction, covenant, casement of reservation
contained in this Declaration is violated in whole oc in part, is hereby
declared to be and constitutes a auisance, and every remedy allowed by law
or equity against the nuisance cither public or private shall be applicable
against every such nuisance and may be cxercised by the Association or any
Owner, Mcmber, or Declarant. Such remcedies shall be deemed cumulative

and not exclusive.

22.10 Attorneyy' Feces. In the cvent action Is lastituted to enforce
any ol the provisions contained in this Declacation, the party prevalling in
such action shall be cntitled to recover from the non-pcevalling party
thercto reasonable attorneys' fees and costs of such suit.

22.11 Effective Dcclaration. This Declaration is made for the
purposes sct forth in Article | and Declarant makes no warranties or
represcntations, expressed or implicd, as to the binding effect or
enforceability of all or any portion of this Declaration or as to the
compliance of any of thcse provisions with public laws, ordinances and
Regulations applicablc thercto.

22.12 Pcrsonal Covenant.  To the extent the acceptance of a
conveyance of a Parcel crcatcs a personal covenant between the Owner of
such Parcel and Dcclarant or other Owners, such personal covenant shall
terminate and be of no further force and elfect from and after the date
when a Person or entity ceascs to be an Owner except to the extent this
Declaration may provide otherwise with respect to the payment of moncy
to the Association. '

22.13 Termination of  Declarant's  Responsibility. In the cvent
Declacant shall convey all of its rights, title and interest in and to the Real
Property to any Person, or to the extent Declarant shall own any Pareel
with Liaprovements located thereon wluch Liaprovements are neld by
Declacant for its own use, for long-tecn appreciatian, or for lease, and

-5y -
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Declarant shall hold no Parcel for immediate sale to any other Person, then
Declarant shall be relieved of the performance of any further duty or
obligation hercunder, and the Association shall assume all of the duties,
powers and obligations of Declarant hercunder.

-0
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23.
EXTENSION OF COVENANTS TO ADJOINING LANDS

23.1 Procedure for Extension of Covenants to Adjoining Lands. Any
Owners or Owners of land that adjoins the land already subject to this
Declaration (which for this purpose would include land separated only by a
street, roadway, right-of-way or casement) may apply to the DRC to have
said adjoining land made subject hereto. With the written approval of the
DRC to subject such adjoining land to this Declaration, the Owner or
Owners thereof may make such land subject hereto by executing an
instrument in writing for that purpose and by recording the same in the
Real Property records of Whatcom County or Bellingham, Washington.
Upon such recordation, this Declaration shall run with the land alrcady
subject hereto and with such adjoining land as if said Declaration had
always applicd to all of said land froin its inception, and shall inure to the
benefit of and be binding upon such land, and anyone having an interest
therein, as tenants or otherwise, their respective heirs, successors, and
assigns. The sworn statement of persons declaring themselves to be the
DRC and approving the subjecting of such land to this Declaration shall be
conclusive evidence of compliance with this provision.

-6l -
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These protsative covenants are approved this 1l3th day of August, 1986.

THE TRILLIUM CORPORATION

By X %"/ A%g“
XMM‘!’L(_

DAVID R. SYRE

X\/ﬁdﬂud A A’W‘l’g/

THOHAS B. CROWLEY

G A

STATE OF WASHINGTOK )
) sS8
COUNTY OF WHATCOM )

On this day ot_%&il%ﬁ. personally appeared before me
o R O , to me known to be the FrAS/Jent

of the corporation that executed the within and foregoing instrument,
and acknowledged said instrument to be the free and voluntary act and
deed of said corporation for the uses and purposes therein -entioncd.

LI 0‘18““ 874



STATE OY WASHINGTON )
‘ ) 88
COUNTY OF WHATCOM )

On this 43 éﬂy of ﬁcmﬁé 1986, personally appeared before me
V7o 4

S to me known to be the individual
described in and who executed the within and foregoing instrument and
acknowledged to me that he signed the same as his free and voluntary

sct and deed for the purposes therain mentioned. o
Given under my hand and official seal this /3 day of ar: \‘"
1986,

BTATE OF WASHINGTOX )
_ ) 88
COUXTY O WHATCOM )

On this 13 day of ZZQL&&L-(& 1986, bafore me, the undersigned, a

Notary Public in and for the State of Washington, duly commissfoned and

sworn, personally appeared '8/ V)5 4 Seere

to me known to ba the {ndividual described in, and who executed the

within {nstrument for_ﬁm-cll and also as the Attorney {n Fact for
and acknowledged to me that he signed and sealed

the same as his own free and voluntary act and deed for _A.mself, and

also as A/S  free and voluntary act and deed as Attorney in Fact

o ‘ﬁﬁa.mﬂh_deZLg_in the capacity and for the uses and purposes

‘2,;;'-" D " ationed, and that said principal 1s not deceased nor incompetent.

; 63

Y YA

%

bt WHEREQF, I have hereunto set my hand and affixed wy official
¢4y and year first above written. :

:; N/ /

 WiZgry;Fublic in and for
’-Vl?.h_ﬁigtoa. residing at

AAQ e ﬂR’Iﬁ



HORTIIHEST, "1lC,
1500 “1” Sirael

Bollingham, Waihinglon 98225
Hay 8, 1980
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LEGAL DESCRIPTIONS FOR TRILLIUM CORPORATION

HILDER PROJECT - ¢8010
SOUTHERLY PARCEL

A1l of Blocks 50, 51, 70, 71, 74, 75, 78 and 79, Plat of
Bakervicew Additfon to the City of Bellingham, Hhatcom County,
Hashington as.per the map thereof, recorded in Book 7 of Plats,
Pages 40 to 45, inclusive, in the Auditor's Office of said
counly Aand stata.

ALSO all of Blocks 44, 45, 47 and 4B of said Bakerview Addition,
EXCEPT the Honslerly 30 feet of said Blocks 44 and 4B and EXCEPT
tho Fastlerly 30 fcet of said Blocks 45 and 47, TOGETHER WITH
vacated June &nd Allans Roads abutting the above portions of
said Blocks 44, 45, 47 and 48. |

ALSO that portion of Block 73, said Bakerview Addition lying
Eastorly of Lhe following deocribed line: Beginning at the
Horthwest Corner of sajd Lot {3; Thence Horth 89°45'25" East
along Lthe Horth line of sajd Block 73, a distance of 631,81
feet to the True Point of Beginning; Thence South 00°*32'12"
Hest 1256.1 feet to a point on the South line of =aid Block 73°
that s 633.85 feet East of the Southwest Corner of said Block
13

ALSO that portion of Block 80, said Bakerview Addition lyling
Easterly of the following described line: Beginning at the
Northwest Conrer of said Block 80; Thence North 89°40'52" East
along the Horth line of said Block BO a distance of 631,63 feet
to the True Point of Beginning; Thence South.00°16'42" Hest .
1257.04 feet to a’ point on the South line of said Block 80

that is 631.75 feet East ‘of the Southwest Corner of said Block
80; 4 .

AlLSO that portion of Blocks 81 and 82, said Bakerview Addition
dezcribed as follows: Beginning at the Southeast Corner of said
Block 82; Thence Horth 00°15'35" East along the .Easterly.line
thereof 658.14 feet; Thence South 89°55%42" Hest 2586.13 feet
Lo Lthe Hesterly line of said Block 81; Thence South 00°17'04"
Hest along said HWesterly line 654.28 feet to the Southwest
Corner thereof; Thence North 89°40'52" East slong the Southerly
line of said Blocks 81 and B2 a distancc of 2586.48 feet to the
Point of Beginning.

SUELJECT TO Eascments of record.

e 018876
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Exhibit A Continued

Lots 5, 6, 7, 8 and 10, Block 2, "Bukerview Addition to the City of
Bellingham," according to the Plat thercof, vecorded in volume 7 or
plats, pages 40 to 45, inclusive, records of Whatcom County, Washington.

Situate in Whatcom County, Washington.

Lot A and Lot 13, Block 46, Bakerview Addition to the City of Bellingham,
Whatcom County, Washington, as per the map thereof recorded in Book 7

of Plats, pages 40 to 45 inclusive, in the Auditor's Office of said
County and State.

Lots 9, 10, 11 and 12, Block 46, Bakervicew Addition to the City of
Bellingham, Whatcom County, Washington as per map therecof recorded in
Book 7 of Plats, Page 40 and 45 inclusive in the Auditors Office,
records of Whatcom County, Washington.

Tract 1, "Seeger's Baker View Tracts," Whatcom County, Washington, as

per the map thereof, recorded. in Book 7 of P'lats, page 48 in the Auditor's
File of said county and State, together with the East half of the Northeast
quarter of the Southwest quarter of the Southeast quarter of Section 12,
Township 38 North, Range 2 East of W.M. less roads.
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Amended Article 19
l’rotocllvc (‘nvommtu of the Cordatn Buninesn Park

tem = ememen

Thia amended and restated Artfele 19 of the l'rulm'l‘lvu

Covenants
of the Cordata Busluess Park dated as ol

...J_'..LL/ » 1UBH, I hy
the TrilHfum Corporatlon, a Washington corporat Iun (e larant™),

. . RECITALS

WHEREAS  Declarant s the owner of certaln real property commonly

creferred to as Cordata Bustness Park Tocated fn Whatcom County,

Wasnhlington and more fully deserlhed (o Attachment A attached hereto

and by thia reterence made a part hereol (the "Entlre Property"),
AND,

WHERFAS  ALL portlons ol the entlre property are subject to the
Declaratlon of Protective Covenants of the Cordata Business Park dated

August 11, 1986 and recorded on Aupust T4, 1986 under Whatcom County
Auditor's File Numboer 195467828, AND,

WHEREAS  The language of Artlele

19 of the Declaratlon of
Protectlve Covenants as (lled

Is not conglstent with the conditlons of
the approval pranted by Whintcom County for the Cordata Business Park.
AND, '

WHEREAS 1t Is the deslire of the Declarant, and other partles
with ownership interest o the Cordata Business Park, that Artlcle 19
he amended to bhe conslstent with those conditions of approval

NOW, THEREFORE, Declarant hur(.lw amends and restates Artlele 19
of the Declaration of Protective Covenants of the Cordata Business
Park as follows:

19.

DURATION, MODIFICATION AND TERMINATION

19.1 Duratlon of Declaration. This declaration shall continue
and remaln In full force and effect at all times with respect to all
Real Property and cach part thercof, now and hercafter made subject
thereto (subject, however to the right to amend and repeal as provided
for hereln) untll January |, 2007, Unless within one (1) year prilor
to January 1 2007, there shall be recorded an fustrament directing the
terminat lon of this Declaratlon sipned by Owners of not less than
two=thirds (2/3) of the total acreapge of Real Property then subject to
this Declaration and approved hy Whatcom County or a successor
munlclpal jurlsdiction, this Declaration shall bhe cont [nued
automatleally without any further notice for an additional period of
the (10) years and thereafter for successive perfods of ten (10)
yearg, unless within one (1) year prior to the expiration of any such

pertod this Declaraclon [s terminated as set forth above In this’
parapraph. ’

: 2ol ¥ dmgxz; 10
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19.2 Amendment _and _Termination. This Declaration or any
provigflon hercol or any covenant, conditlon or restriction contalined
hereln may be terminated, extended modiffed or amended as to the whole
of aald Real Property or any portlon thercofl only by an Instrument in
wriliting nigned by Owners ((ncluding Declarant) holding not less than
two=thirdn (2/9) ol the voting power of the Claus A and Class B
membership,  No such terminatlion, extenslon modificatfon or amendment
nhall be effective until reviewed and approved by Whatcom County or a
Hueecernor munftipal jurisdliction and a proper {nstrument In wrltlnr
han heen uxvcutud. acknowledged and recorded In the Offfclal Records
of Whateom County, Washington, Provided that 1, upon review, the

municeipal Jurisdiction determines the change to be minor, wo npprnvul
hy the Juriadietlon shall htuﬁml"'r“d If_the jurfsdictions
dvlvrmlnnu the (hlnbv_ln hu major (t shall be _processed as an
nmvndmuul ln lhv A,

IN WITNESS WHEREOF, Declarant has excecuted thils Amendment of Article

19 of the Declaration of Protective Covenants of the Cordata Business
Park as of the date flrat above written,

bated H\hgﬁ_'_!)_m".ﬂuy ol _

N N SN TR , lyss,
/

Revinlon approved by Whatcom County pursuant to condition #1319 of the
Cordata P O D, approval dated June 16, 1986, NOTE: The county
recopgnizen that the reference to Artfele 20 In that condition is an
error. “The Artlele number referenced should be 19,

. \
.

S LT A

John lylvr Dcpuly Admlnlnlt«fﬁ}
Dlvlqlnn of Bulldings and Code Admin,

THE CTRILLIUM CORPORATION

a Wanhinpton Curpnrdllun
“~

Bys » 4.0, 2\ “J

Gy g .
anld R nvfb'/
Presldent

CORDATA | LIMIPTED PARTNERSHTP

ety .__,J._jxc_;_.__,____

Hlvld K., Svre, beneral Partoner
.

DAVID R, AND EAY. B, SYRE
te
v

Pav il R’ Sere
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Kay E Syr by David R. Byre
her attorngy In fact

STATE OF WASUINGTON )

C.COUNTY OF WHATCOM )

On this ) day of z///($( . 19507, before me, personally
appeared David R, Syre, to me knOwn to be the Presfdent of the
corporatlon that exccuted the within and foregolng Instrument, and
acknowledged the sald Instrument to be the free and voluntary act and

. deed of nald corporatton Tor the usen and purposes thereln mentloned,
o Vhind om, outh untated that he wag authorlzed to excecute thisa luhtrumcnt.

A

e Notary Publlce in and for the State

R
K

e

In Nltnqu Whereof, 1 have hercunte set my hand and affixed myf'
o[ticqu Haal the duy and year first above written,
L

y :
(//_L[/{( ol J// "{.//.'/ Jin , '

. @
'

of Washington, reslding at Bellingham.

My Commlsaslon Explres: ‘7 ) ¢

STATE OF WASUHINGTON )

) SS
COUNTY OF WHATCOM )

This 1s to certify that on the

1988, before me, the nndcrqlknud
David R. Syre, to me
Limited Partnership,

’ "-
) day of Pl tia t ’

known to be the general partner of Cordata 1

a limited partnership and acknowledged the sald
Instrument to be the free and voluntary act and deed of sald general
partner for the uses and purposes Lherein mentioned, and on onth
stated that he was authorlzed to exccute the sald Iastrument.

Witness my hand and officlal seal hereto affixed the day and year
flrnt nbove written,

ooy H
oo o *

WA

Natanr Publlic in and for the State of

Hashington, resliding at Bellingham.

.
K

.-". F, ), '
ty: commlssion explres: &7 .8 ¢

Vol 6 ?ffata it

a Notary Public, personally appeared

- g’V 2
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STATE OF WASHINGTON )

) S§
COUNTY OF WHATCOM )

On this /,__day of . il 1988, before me, the undersigned,
a Notary Publlce In and for the State of Washington, duly commlasioned
and sworn, personally appeared David R. Syre, to me known to be the
ndividual dencribed: In, and who executed the within Instrument for
himaelf and aluao as the Attorney In Fact for Kay E, Syre and
acknowledged to me that he slgned and genled the snme as his own free
and voluntary act and deed for himselfl, and alao ay his free and
voluntary act and deed ns Attorney In Fact {or sald Kay F. Syre In the
capanclty and for the uses and purposes thereln mentfoned, and that
nald princlpal [s not deceased nor Incompetent,

YU 1)

.In Nltncadqwhnruuf, I have hereunto set my hand and affixed my
nt'ftcial acal the day and year {lrst above written,

(ot I Al o

Nntnry Public In and for the State of
wuﬂhlmtnn. res{ding at lh.lHn}.hnm.

My commlaﬂlon explres: S )Y Te
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