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CITY OF BELLINGHAM
CONTRACT #

C2006425

When Recorded, Return to:

City of Bellingham

Amy Kraham

Office of the City Attorney
210 Lottie Street
Bellingham, WA 98225

FIRST AMENDED AND RESTATED

DEVELOPMENT AGREEMENT BETWEEN
PARBERRY AND THE CITY OF BELLINGHAM

Grantor: Parberry’s Inc., Northwest Recycling, Inc., and Parberry Family Limited
Partnership

Grantee: City of Bellingham

Legal Description | LOTS 7, 8,9 AND 10, BLOCK 3, PLAT OF THE TOWN OF NEW WHATCOM
(abbreviated): SUPPLEMENTAL AS THE SAME IS SHOWN AT PAGE 42, BOOK 1 OF
PLATS, OFFICIAL RECORDS OF WHATCOM COUNTY AUDITOR

Additional legal description for this parcel and full legal descriptions for
additional parcels in Exhibit 1 attached hereto

Assessor’s Tax 3803300373390000 3803300443110000,

Parcel ID #: 20 additional Tax 3803300313070000 and

Parcel ID numbers 3803300383200000
in Exhibit 1
attached hereto

Reference Nos. of Documents Released or Assigned:

This FIRST AMENDED AND RESTATED DEVELOPMENT AGREEMENT
(“Agreement”) between PARBERRY’S INC., a Washington corporation, NORTHWEST
RECYCLING, INC., a Washington corporation, and PARBERRY FAMILY LIMITED
PARTNERSHIP, a Washington limited corporation (collectively, “Parberry™) and the CITY OF
BELLINGHAM (the “City™), a municipal corporation, is entered into as of the last date of
signature below, and effective upon the date of execution by the City of Bellingham (the “First
Amended and Restated Development Agreement”) and replaces that certain Development
Agreement Between Parberry and the City entered into between Parberry and the City on
February 21, 2019 (the “Original Agreement.”

RECITALS

A. Parberry owns approximately five (5) acres of real property within an area of
Bellingham designated as the “Old Town Subarea” by the Bellingham Comprehensive Plan.
Property within the Old Town Subarea owned by Parberry is referenced herein as the “Parberry
Property,” and more particularly described in Exhibit 1 attached and incorporated herein by this
reference, and illustrated in Exhibit 2 attached.
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B. Historically, the Parberry Property was zoned for commercial and some industrial
uses, and was principally utilized as a recycling facility, including recycling operations,
warehousing, outdoor storage, and administrative offices (“Northwest Recycling”).

C. In ,20__, the City adopted an amendment to its Comprehensive
Plan for the Old Town Subarea (also known as the Old Town Overlay District™) and an attendant
amendment to its Land Use Development Code codified at BMC Chapter 20.35 (the “Old Town
Plan”). The Old Town Subarea is now designated and zoned as Commercial. The Old Town
Subarea is envisioned by the City to be an urban village with mixed residential and ¢commercial
uses.

D. Pursuant to the Old Town Subarea Plan, Northwest Recycling at the Parberry
Property is a nonconforming use. Redevelopment of the Parberry Property into a mixed-use
urban village is appropriate and consistent with the Old Town Plan. Future development in the
Old Town Subarea must comply with the Old Town Subarea Plan and other applicable City
regulations.

E. The elimination of the impacts to the neighborhood of the light industrial non-
conforming use by the closure of operations of Northwest Recycling at its current site is critical
to the creation of an urban village in the Old Town Subarea.

F. The City supports a healthy mix of housing in the Old Town Subarea that is
affordable to a wide range of incomes levels. Parberry and the City will give strong consideration
to public/private partnerships which encourage qualified below-market rate development
projects. Further, the City will give strong consideration to such qualified projects by utilizing
the Bellingham Home Fund and/or other resources to support those projects.

G. This Agreement implements part of the Old Town Plan by: (1) kick starting
development in a significant portion of the Old Town Subarea; (2) implementing one or more of
the Capital Facilities Improvements, which commits the City to certain infrastructure obligations
and specific expenditures for street improvements; and (3) committing Parberry, its successors
and assigns, and subsequent owners of the Parberry Property to dedication of the historic
Courthouse Plaza envisioned by the Old Town Plan.

H. The Original Agreement is a development agreement under RCW 36.70B.170
through 36.70B.210 and contains vesting, use and mitigation provisions in keeping with the
statuté. Pursuant to RCW. 36.70B.200, a public hearing was held on January 28, 2019 and a
resolution approving the Agreement was adopted on February 11, 2019 (the “Original
Agreement Resolution™).

L This Agreement is a development agreement under RCW 36.70B.170 through
36.70B.210 and contains vesting, use and mitigation provisions in keeping with the statute.
Pursuant to RCW 36.70B.200, a public hearing was held on >~ _ and a resolution
approving the Agreement was adopted on_____ and updates the Original Agreement to
reflect extensions to Milestones provided administratively due to the time necessary for the
City’s process to clarify zoning related to recycling as well as to changes to Parberry’s business
plans.
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J. - The Original Agreement included optioris to purchase two properties owned by
the City and surplus to its needs which are located in the Old Town Subarea, the sale of which
would allow for a comprehensive redevelopment plan which is critical to creating a vibrant
mixed-use neighborhood.

K. On January 17, 2019 the City sold one of the properties, known as 707 Astor
Street, to Parberry via that certain Quit Claim Deed recorded in Whatcom County under Auditor
File Number 2020-0102019.

L. City Council’s process above satisfies the requirements of BMC 4.84 as it relates
to Parberry’s options to purchase the City-owned properties. -

M. A portion of the fundmg used to purchase the 600 W. Holly St. property was from
the City’s federally funded Community Development Block Grant (CDBG) program. Applicable
federal regulations governing the disposition of real property purchased with these funds requires .
that the City hold a public hearing on any- proposed sale and comply with those regulations
regarding repayment of CDBG funds, if necessary. A public hearmg was held on January 28,
2019 fulfilling this federal requirement.

AGREEMENT
1. Parberry Obligations to Meet Milestones

Parberry hereby agrees ‘to attain the following Milestones, which may be extended by
" written mutual consent of the Project Managers, so long as the term of this Agreement is
not extended:

Milestone 1 Milestone 1 of the Original Agreement required Parberry to submit a
written Redevelopment Strategy within six (6) months of the execution of
the Original Agreement. The Redevelopment Strategy included Parberry’s
approach to (i) Parberry’s role, if any, in redevelopment of the Parberry
Property and preparing the Parberry Property for redevelopment (i.e.
whether Parberry will redevelop the Parberry Property itself or sell to one
or more developers), (ii) Parberry’s strategy for marketing the Parberry
Property to prospective developers, and (iii) the overall approach to
redevelopment of the Parberry Property (redeveloped incrementally or as a
master plan). The Redevelopment Strategy is not binding on Parberry and
redevelopment of the Parberry Property need not adhere to the
Redevelopment Strategy. Parberry may change the Redevelopment
Strategy at any time and from time to time, at its own discretion, but shall
communicate changes to the Redevelopment Strategy to the City’s Project
Manager. Parberry has satisfied Milestone 1 as of the date of execution of
this Agreement.
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Milestone 2  Either the scrapyard or residential recycling facility (to be chosen at
Parberry’s discretion)shall cease to operate in Old Town no later than
February 21, 2022. In the event Parberry enters into an agreement with a
third party to lease, operate, manage or similarly control the non-
conforming uses/operations on either the scrapyard or residential facility,
Parberry agrees to include a termination date of such agreement no later
than February 21, 2022. . See Exhibit 3 for the location of the scrap yard
and residential recycling facility. .

Milestone 3 A complete Project Permit application for redevelopment of the Parberry
‘ Property (the “First Project”) is submitted no later than February 21, 2021,
and construction commences on the First Project no later than ninety (90)
days after the City issues all required permits. The term “Project Permit”
 shall have the meaning set forth in BMC 21.10.020 and shall specifically

include a “Major Renovation Project” meaning construction of
improvements to a building existing as of the date of this Agreement of at
least 10,000 total square feet and two stories in height where the cost of
construction is reasonably anticipated to exceed fifty percent of the
assessed value of the existing building.

Milestone 4 Parberry agrees to cease all operations of all non-conforming uses
remaining after the satisfaction of Milestone 2 on the Parberry Property no
later than February 21, 2023. . In the event Parberry enters into an
agreement with a third party to lease, operate, manage or similarly control
the remaining non-conforming uses/operations on any or all of the )
Parberry Property, Parberry agrees to include a termination date of such
agreement no later than February 21, 2023.

Milestone 5 The First Project has received a Temporary Occupancy Permit frbm the
City of Bellingham by February 21, 2023.

Milestone 6 A second complete Project Permit application (the “Second Project”) is
submitted no later than February 21, 2024. Construction shall commence
- on the Second Project no later than ninety (90) days after the City issues
all required permits.

The Milestones set forth herein are based on Parberry’s and the City’s best estimate of a
redevelopment schedule for the Parberry Property based on current market conditions. If any
delay is anticipated by Parberry, such anticipated delay shall be communicated to the City
Project Manager in writing when known by Parberry along with a request for an extension of the
applicable Milestone which extension shall not be unreasonably denied so long as diligent
progress has been made in achieving the applicable Milestone. The City’s Project Manager, after
consultation with Parberry’s Project Manager, may, in her sole discretion, extend the
requirements of Section 1, for a period not to exceed six (6) months. The City Project Manager
First Amended and Restated Development Agreement — 09.28.2020
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shall not unreasonably deny such requests for extensions. An extension for a period greater than
six (6) months, or an additional extension for one that has been previously approved the City’s
Project Manager, shall be submitted to City Council for review. An extension shall not
unreasonably be denied by City Council so long as diligent progress has been made in achieving
the applicable Milestone. City Council shall determine whether diligent progress has been made
as part of its review. The City represents and Parberry acknowledges that timely redevelopment
is a significant element of the City’s agreement to enter into this Agreement. Reasonable
extensions due to the City’s failure to provide timely the public infrastructure improvements
identified in Section C of this Agreement shall be granted. Failure by Parberry to complete the

~ above Milestones, as may be extended from time-to-time, shall be considered a breach of this
Agreement, and, if Parberry fails to cure such breach within thirty days of written notice from the
City, the City shall be relieved of its obligation to provide the public infrastructure set forth in
Section 2(a) and 2(b), hereof, but such breach shall not result in termination of this Agreement.
Provided, however, that if Parberry completes Milestones 1 through 4, which includes full
relocation of all non-conforming uses, the City shall remain obligated to design and construct
Section 2(a) pursuant to the timing provisions of Section 2(c).

2. City Obligation to Provide Public Infrastructure

The parties acknowledge that redeveloping the Parberry Property in conformance with
the Old Town Plan will require infrastructure improvements for, among other things, streets and
utilities. To facilitate the relocation of Northwest Recycling and the redevelopment of the Old
Town Subarea, a benefit to the community at large, the City agrees to fund and construct certain
public infrastructure improvements as set forth in this section. Nothing in this Agreement shall
preclude the City from constructing the public infrastructure improvements prior to the schedule
below.

a. C Street

The City shall design and construct, at its sole cost and expense, improvements to
C Street from Holly Street to Maritime Heritage Park. Such development shall be “curb to curb”
and shall specifically include street surfacing, curb -and gutters and shall be done in accordance
with the-Old Town Subarea Plan. Notwithstanding Section 2(c) below, nothing in this
Agreement is intended to make the City responsible for any costs associated with sidewalks or
streetlights with the exception of traffic signals noted below. Under no circumstances shall
Parberry, or any subsequent owner of the Parberry Property, be required to pay curb to curb
street cost for C Street.

~ Itis anticipated that as the development occurs in Downtown, the Waterfront District and
Old Town, upgrades to traffic control devices at the intersection of C Street and Holly Street will
be required to help manage traffic flow. At this time, this upgrade to traffic control devices is
-anticipated to be a traffic signal. Development projects on the Parberry Property will not be
required to participate in the cost of the design and construction of upgrades to the new traffic
signal at C Street and Holly Street. The City will design and construct the traffic signal-when it
meets warrants. Construction of traffic signals will include bringing the existing curb ramps up
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to current ADA standards. Development projects on the Parberry Property will not be delayed
by City permitting as a result of any delay associated with upgrades to the traffic control devices.

b. Additioﬁal Streets

The City shall design and construct, at its sole cost and expense, improvements to
additional streets shown on Exhibit 4. Such development shall be “curb to curb” and shall
specifically include street surfacing, curb and gutters and shall be done in accordance with the
Old Town Subarea Plan and any other applicable regulation in effect at the time of the
improvement. Nothing in this Agreement is intended to make the City responsible for any costs -
associated with sidewalks or streetlights.

However, in the event either Parberry or any subsequent owner of the Parberry Property,
on the one hand, or the City, on the other hand, desires that alternative streets within the Parberry
Property be improved, instead of the ones shown on Exhibit 4, the party desiring the change
shall make such a request to the other party in writing. The recipient of such change of street
improvement request shall respond in writing within 30 days of the date of the receipt of the
request. - Such response may be a preliminary response that the party is considering the request
but has not yet reached a conclusion. In no event shall the transmittal of the final written
decision be more than 120 days after the receipt of the initial request. Requests for change of
street improvement sent to the City shall be sent to the Office of the City Attorney with a copy to
the Director of Public Works. Requests for change of street improvement sent to Parberry shall
be sent to Brad L. Parberry with a copy to the Parberry Chief Executive Officer.

Any improvements made to alternative streets other than the ones shown on Exhibit 4
shall be for the full length of the blocks designated. It is the intent of the parties that the City not
be responsible for providing any more than 820 linear feet of street improvement (not including
C Street, as described above, or Holly Street, as descrlbed below) unless the completion of the
block requires additional-length.

In the event both parties agree to the proposed change, a modification to this Agreement
attaching a revised Exhibit 4 shall be executed by both parties. In the event the party receiving
the request does not agree to the proposed change, Exhibit 4 shall remain in effect.

c. Timing of Street Improvements

The City shall commence its street improvement process upon written notice from
Parberry Parberry may elect to provide notice for street 1mprovement in complete block
sections or for all blocks of a particular street at one time. In order to improve a street, the City
must have adequate time to budget and plan appropriately, and therefore specific written notice
must be provided to the City no later than April 30 for street improvements to be performed in
the following calendar year. After receiving notice from Parberry consistent with the
requirements of this Section (c), the City shall schedule the construction at a time during the
following calendar year chosen by the City in its sole discretion, provided the City may delay
commencement of construction of street improvements until a building permit is submitted to the
City by Parberry, or a subsequent owner of the Parberry Property, for construction of a Major

First Amended and Restated Development Agreement — 09.28.2020
Page - 6



Construction Project or Major Renovation Project on the property abutting the street that will be
improved.

The City shall complete the street improvements identified in this Agreement as
development progresses on the Parberry Property (as further described below), provided, that
prior to the City commencing construction of an improvement on a street, Northwest Recycling
shall vacate both sides of a block and non-conforming uses on that block shall have been
discontinued. Further, prior to the City budgeting and planning for the street improvements,
complete land use permit applications for redevelopment of the property located adjacent to the
street that will be improved shall have been submitted to the City of Bellingham. If street
improvements are necessary for the First Major Construction Project or First Major Renovation
Project, as determined by the City of Bellingham in the permitting process, the City will waive
the requirement for Northwest Recycling to vacate both sides of a block and discontinue non-
conforming uses on that block. '

As of the date hereof, Parberry has selected 700 W. Holly Street as its First Major
Renovation Project. The construction of street improvements that would typically be required of
Parberry pursuant to BMC 20.35, 13.04 and 13.08 and any other applicable code provision, shall
not be required along C Street as part of the development of 700 W. Holly Street. However,
Parberry shall be responsible for the costs associated with the curb to’ property line street
improvements designed and constructed by the City adjacent to 700 W. Holly, which shall .
extend to the Astor and C Street intersection (the “C Street Curb to Property Improvements™).
When the City commences design and construction of C Street from curb to curb, it shall also
design and construct the C Street Curb to Property Improvements (the “Combined C Street
Improvement Project™). Costs associated with the C Street Curb to Property Improvements shall
be accounted for separately in the Combined C Street Improvement Project. Parberry ]
responsibility for the costs of de51gn and construction shall be based on an engineer’s estimate
developed by the City which shall be based on ‘the cost of design and construction to a private
developer, not to a public entity (the “Engineer’s Estlmate”) Final invoicing will reflect actual
construction costs as would be paid by a private developer, not a public entity. Parberry shall
have thirty (30) days from the date of receipt of the Engineer’s Estimate to notify the City in
writing of its approval or disapproval. If Parberry disapproves of the engineer’s estimate, it may:
(1) notify the City in writing of its disapproval and submit its own engineer’s estimate within 30
days of receipt of the City’s Engineer’s Estimate, which the City shall either accept or reject in
its sole discretion; or (2) design and construct the C Street Curb to Property Improvements
adjacent to 700 W. Holly and extending to the intersection of C street and Astor, which :
construction shall be completed within one hundted and twenty (120) days of the City’s physical
coinpletion (“Physical Completion” as defined in the Standard Specifications for Road, Bridge,
and Municipal Construction (2020 edition) (the “Standard Specifications™)) of the curb to curb
street 1mprovements ‘Parberry shall not begin construction of the C Street Curb to Property
Improvements prior to the Physical Completion of the City’s curb to curb street improvements.
In the event the City rejects Parberry’s engineer’s estimate, Parberry shall complete construction
of the C Street Curb to Property Improvements within one hundred and twenty.(120) days of the
City’s Physical Completion of the curb to curb improvements. Parberry shall not begin
construction of the C Street Curb to Property Improvements prior to the Physical Completion of
the C1ty s curb to curb street improvements. The City shall invoice Parberry for the costs

N
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associated with the design of the C Street Curb to Property Improvements within sixty (60) days
of project advertisement and for costs associated with construction within sixty (60) days of
project Substantial Completion, as defined in the Standard Specifications. Parberry shall
reimburse the City within thirty (30) days of receipt of such invoice and any delinquent amount
shall bear interest at the 12% per year or the maximum allowed by law. Non-payment of such
invoices shall be a default under this Agreement and if not cured within thirty (30) days of such -
breach after notice from the City in writing shall result in termination of this Agreement. If this
Agreement terminates or the City is no longer obligated to construct the infrastructure herein,
prior to the City completing the Combined C Street Improvement Project, the City shall not be
required to complete the C Street Curb to Property Improvements and these improvements may
be required.as part of the redevelopment of other Parberry Properties.

d. Holly Street

Provided the development of the Parberry Property is in accordance with the maximum
build-out and development permitted under the Old Town Plan, Parberry, or any subsequent
owner or developer of the Parberry Property, shall not be required to perform any curb-to-curb
improvements to Holly Street, or pay any mitigation or other fees in lieu of such improvements.
Nothing in this Agreement shall prohibit the City, as a permitting agency, from placing
requirements on permits for the development of 700 W. Holly Street, including those related to
accessibility to the building.

i

e Traffic Concurrency

Pursuant to Bellingham’s development regulations, redevelopment of the Parberry
Property will require evaluation for transportation impacts and potential mitigation based on the
specific land uses proposed for redevelopment of the property.

i ' Pursuant to BMC 13.70, evaluation for Multimodal Transportation
Concurrency is required prior to submittal of a land use application for
redevelopment.

il. Depending on the scope and scale of redevelopment, a project-specific
Transportation Impact Analysis (TIA) may be required to identify transportation
impacts to nearby streets and intersections, as well as potential mitigating
measures, if necessary. Provided, in the event the TIA identifies as potential
mitigation a road improvement the City is obligated to perform under this
Agreement, such TIA shall not obviate the City’s obligation to perform such
improvement.

iii. Pursuant to BMC 19.06, assessment of Transportation Impact Fees (TIF)
is required based on the TIF rate in effect at the time of building permit
application. A pre-application estimate of the TIF is made on the application for
Multimodal Transportation Concurrency (BMC 13.70).
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f. Water and Sewer

The City-shall be responsible for maintaining City-owned water lines capable of
supporting maximum development permitted for the Parberry Property under the Old Town Plan.
Parberry, or subsequent owners of the Parberry Property, shall be responsible for costs associated
with water service, including, but not limited to, costs for permits, connection fees and demand
charges. -

The City shall be responsible for maintaining City-owned sewer system capable of
supporting maximum development permitted for the Parberry Property under the Old Town Plan.
Parberry, or subsequent owners of the Parberry Property, shall be responsible for costs associated
with sewer service, including, but not limited to, costs for permits, connection fees and demand
charges.

The City shall be wholly responsible for, and hereby guarantees the adequacy of the
availability of, water and sewer, consistent with the City’s Water System Plan and/or the City’s
Comprehensive Sewer Plan, so long as the development of the Parberry Property is in
accordance with the maximum build-out and development permitted under the Old Town
Subarea Plan dated March 2008. Any development in excess of that contemplated under the Old
Town Subarea Plan, whether as a result of a change in regulations or any other reason, is beyond
the scope of this guarantee.

r
g.  Stormwater

The City shall be responsible for installing a stormwater drainage and collection system
to convey stormwater runoff from the Parberry Property and all public roads, sidewalks, and any
other public areas abutting the Parberry Property.

The City shall not be responsible for on-site stormwater management associated with
private development on or within the Parberry Property. Parberry, or any subsequent owner of
the Parberry Property, shall be responsible for the design and construction of stormwater systems
for managing stormwater onto and off any given development, and for compliance with
applicable local, state and federal regulations applicable at the time of complete application for
any and all permits.

3. Redevelopment
a. Holly Street Landfill Covenant.

The City agrees to assist Parberry in its effort to amend the Restrictive Covenant recorded
under Whatcom County Auditor file number 2050502787 (the “Restrictive Covenant”) to -
remove the ground-floor residential restriction contained in Section 1 of the Restrictive Covenant
or allow for the mitigation of the health and safety concerns associated with the ground-floor
residential restriction.
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b. Shoreline Buffer.

The City acknowledges the existing foundation walls are located within the shoreline buffer on
the property located at 600 W. Holly Street (the “Holly Street Property”). The City agrees the
foundation walls are a nonconformance that can be continued and maintained pursuant to Section
22.05.040 of the Bellingham Municipal Code, and that fill may be placed on the landward side of
the foundation walls in order to create a level grade across the Holly Street Property.
Alternatively, the foundation walls can be removed prior to filling the Holly Street Property to
create a level grade. Prior to removing the existing foundation walls, a geotechnical report shall
be submitted to the City verifying the stability of the adjoining property will not be impacted as a
result of the removal of the foundation wall. Grading within the shoreline buffer shall comply
with the requirements of Section 22.08.160 of the Bellingham Municipal Code. In either case,
further encroachment (waterward) into the required 50-foot buffer shall not occur. Future
buildings shall not be constructed within the 50-foot buffer or the additional five (5) foot setback
from the edge of said buffer.

4. Impact Fees and Credits
#. Plaza Credits

"In the context of undertaking any future development of the Parberry Property under the
Old Town Plan, Parberry, for itself and any subsequent owner of the Parberry Property, agrees to
dedicate the Courthouse Plaza within 60 days of written request by the City. The location of the
Courthouse Plaza is indicated on Exhibit 2. Parberry, or any subsequent owner of the Parberry
Property, shall dedicate to the City its ownership interests in the portion of the Parberry Property
where the Courthouse Plaza is located in accordance with the dimensions set forth below, and in
the form of a quit claim deed. This is a material term of this Agreement and the City reserves its
right to pursue specific performance among other remedies available at law or equity. Nothing
herein limits the parties’ rights to remedies available at law or equity for breach of any other
provision of this Agreement. ‘

B. Plaza Dimensions

The Courthouse Plaza is not expected to exceed 7500 square feet and will be located on
the northeasterly corner of E Street and Holly Street. The dimensions of the Parbetry Property to
be dedicated for the Courthouse Plaza shall be 75 feet, more or less, abutting E Street, by 100
feet, more or less, abutting Holly Street and shall in any event comprise the entirety of Tax
Parcel No. 3803-3000-2339.

i. Timing for Dedication

The parties acknowledge that any benefit conferred upon Parberry and its successors
under this Section b, as well as any obligation to dedicate the Parberry Property as a plaza, is
contingent upon an amendment to the City’s Capital Facilities Plan allowing for a category of
plaza development in the Old Town Subarea. The City agrees to make all good faith efforts to
ensure that the necessary amendment is prepared and approved during the next revisions to the
Capital Facilities Plan and, in any event, no later than December 31, 2021, and neither Parberry
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nor its successors shall have any obligations under this Section unless and until such amendment
is effective.

No sooner than six months following such amendment to the Capital Facilities Plan,
. either Parberry, or its successors, shall dedicate the Courthouse Plaza property upon one year’s
- prior written notice by the City to Parberry, or the subsequent owner of the Parberry Property. In
no event shall Parberry dedicate the Courthouse Plaza prior to the City’s written request.

ii. Compensation for Dedicated Property

At the time of such dedication, Parbetry, or the subsequent owner of the Parberry
Property, may elect from the following options for compensation, at the property owner’s sole
discretion:

A) Dedicate a plaza area(s) in return for a transfer of the floor area, in
accordance with BMC 20.35.070(D)(4)(c)(1) as effective at the date of this Agreement. This
Agreement constitutes approval by the City for the transfer of the entirety of the floor area from
the Courthouse Plaza property dedicated to the City to increase the allowed floor area of any
receiving development site(s) or project(s) on or within the Parberry Property as determined in
the sole discretion of Parberry, or the subsequent owner of the Parberry Property, so long as the
development site(s) or project(s) adhere to height restrictions and floor area allowances provided
for in BMC 20.35. Further approval by the Director for such transfer of floor area shall not be
required notwithstanding BMC 20.35.070(D)(4)(c)(1); or

B) Dedicate a plaza area(s) in return for a credit against park impact
fees, in accordance with BMC 19.04.140(A), provided that the credit is based on the fair market
value of the dedicated land at the highest and best use that would be permitted by either 1) the
0ld Town Subarea Plan as it exists at the time of this Agreement, or 2) subsequent amendments
to the Old Town Subarea Plan in effect at the time of development, whichever allows for the
highest fair market value; and is established by private appraisers acceptable to the City and
Parbetry, or the subsequent owner of the Parberry Property, and provided further that the
Adoption of the Development Agreement Resolution constitutes approval by the City to transfer
freely park impact fee credits resulting from a dedication of a plaza area(s) located on the
Parberry Property to any development or project on or within the Parberry Property in the sole
discretion of Parberry, or the subsequent owner of the Parberry Property; or

)} Convey the plaza area(s) in return for payment by the City of an
amount equal to the fair market value of the land at the highest and best use that would be
permitted by either 1) the Old Town Subarea Plan as it exists at the time of this Agreement, or 2)
subsequent amendments to the Old Town Subarea Plan in effect at the time of development,

whichever allows for a higher fair market value; as established by private appraisers acceptable
" to the City and Parberry, or a subsequent owner of the Parberry Property.

c. Other Impact Fees

Other than the means by which this Agreement addresses plaza credits, Parberry for itself
and any subsequent owner of the Parberry Property, acknowledges that development of the
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Parberry Property may require impact fees for traffic, fire services, parks and open space and
school facilities, as well as development charges for water, sewer and stormwater.

S. Resolution of Low-Barrier Shelter

The City and Lighthouse Mission Ministries (“LMM?”) have been working together to
find a permanent location for a low-barrier shelter currently operating on the 1000 block of E.
Holly Street (the “Low Barrier Shelter”). As of the date hereof, LMM and the City have not been
successful in finding an acceptable location. Pursuant to RCW 35.21.915, City of Bellingham
Emergency Ordinance Number 2018-04-007, City of Bellingham Resolution Number 2017-27,
~ and Temporary Use Permit Number ADM2018-0019, as well as Director’s Interpretation

#ADM?2018-0008, LMM is currently operating the temporary facility through May 22, 2022.

During the Term of this Agreement, the City agrees not to lease 600 W. Holly Street to
accommodate a permanent or temporary low-barrier homeless shelter.

6. Relocation Costs

Parberry shall bear all costs of relocating their operations from the Old Town area to
another site, including the cost of land acquisition, site improvements, compliance requirements,
facility construction, equipment purchase and all other similar costs. Further, Parberry shall bear
all costs of site remediation to existing Parberry Property, if any.

7. Vesting

Under this Agreement, and during the term of this Agreement, Parberry and any
subsequent owner of the Parberry Property shall have a vested right to develop the Parberry
Property in accordance with, and to the extent permissible under Existing Land Use Regulations.
The term “Existing Land Use Regulations” means any ordinance, code, rule or law of the City in
effect at the time of the Adoption of the Development Agreement Resolution setting forth
development regulations, building standards and project elements, including but not limited to
those establishing permitted uses, densities, intensities, building height, building size, setbacks,
parking, loading, landscaping, signage, fencing, screening, design specifications, and other
similar development guidelines specifically including, but not limited to, the following sections
of the Bellingham Municipal Code: Title 16 Environment, Title 17 Buildings and Construction,
Title 18 Subdivisions, Title 20 Land Use Development, and Title 21 Administration of
Development Regulations, provided that these code provisions were adopted as a matter of local
discretion and are not implementing a State of Washington mandate. Development of the
Parberry Property shall not be subject, during the Term of this Agreement, to any amendments
to, or replacements of, the Existing Land Use Regulations. Nothing herein relieves Parberry of
any obligation it may have during the Term to comply with state or federal laws or regulations of
any kind, and as provided in RCW 36.70B.170(4), the proposed redevelopment of the Parberry
Property shall not vest against new development regulations to the extent the new regulations are
required by a serious threat to public health and safety.

Parberry, for itself and any subsequent owner of the Parbefry Property, acknowledges
that the Existing Land Use Regulations contemplate the exercise of further discretionary powers
by the City under the public review and approval procedures required by the municipal code in -
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effect at the time of submittal for government approvals to develop the Parberry Property. Other
than as specifically identified herein, nothing in this Agreement shall be construed to limit the
authority or the obligations of the City to exercise that discretion.

8. Option to Purchase.

a. 600 W. Holly Street. The City hereby grants Parberry an option through
February 21, 2023 (the “600 W. Holly Option Period”) to purchase the property located at 600 -
and 612 W. Holly Street, Bellingham, Washington and legally described and illustrated on
Exhibit 5 attached hereto (the “Holly Street Property”) at a purchase price determined that is
equal to the fair market value of the property in its AS-IS condition (the “Fair Market Value”) as’
determined by MAI appraisal (the “Appraisal”), in accordance with BMC 4.84. The Appraisal
shall be commenced within ninety (90) days of the effective date of this Agreement. The
appraiser shall be selected jointly by the City and Parberry and Parberry shall pay the appraiser’s .
fee, provided, fifty percent (50%) of the cost of the appraisal shall be credited toward the
purchase price at closing if Parberry purchases the Holly Street Property. If the City and
Parberry cannot agree on an appraiser within fifteen (15) days after written notice from either
party, then each party will select an appraiser, and the two appraisers shall try to reach agreement
on Fair Market Value and if they do agree, the resulting amount will be the purchase price and
each party will pay the cost of its appraiser. If the appraisers do not agree on Fair Market Value,
the two appraisers will pick jointly a third appraiser and the third appraiser shall choose either
the final value figure given by the City’s appraiser or the final value figure given by Parberry’s
appraiser (i.e., no splitting the difference). The City and Parberry shall each pay half the cost of
the third appraiser. Each appraiser must have MAI certification and must have at least ten (10)
years’ experience appraising similar properties in Washington. The Fair Market Value shall
automatically increase three percent (3%) per annum beginning on the one-year anniversary of
the final date of the Appraisal and the purchase price shall be the Fair Market Value in effect on
the date Parberry exercises its option.

i. The option shall be exercisable by written notice to the City, provided,
Parberry shall not be entitled to exercise the option if Parberry is in default of this
Agreement. If Parberry exercises the option, closing shall occur within one
hundred twenty (120) days thereafter, with the purchase price paid in cash at
closing, so long as the appraisal has béen completed and an easement for the
Whatcom Creek boardwalk has been recorded against the 600 W. Holly Street
Property by the City. The City and Parberry shall each pay half of the escrow fee
and any similar closing costs. Any transfer tax shall be paid by the City as seller,
in accordance with the statute, unless, as currently, there is an applicable
exemption. Title shall be conveyed by Quitclaim Deed free of any monetary liens
and free of any encumbrances not on the title on the date of this Agreement. The
City shall pay for a standard coverage title insurance policy for Parberry and
Parberry shall pay the additional premium for extended coverage if requested by
Parberry. The title insurance company shall be selected by Parberry and shall also
provide escrow services on the transfer.

il. By mutual agreement, the purchase price for the Holly Street Property will
be paid according to one of the following: (1) Parberry may purchase the property
First Amended and Restated Development Agreement — 09.28.2020
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for the appraised value as determined above; or (2) Parberry may trade the City a
parcel owned by Parberry in the Old Town Subarea of equal value, simultaneous
with the closing on the Holly Street Property. The appraisal selection and
iresolution provisions of the preceding section shall apply to this section as well.

1ii. It is anticipated that the Fair Market Value of the Holly Street Property
will increase as a result of the redevelopment of the Parberry Property, and that
such increase might exceed the three percent per annum increases in Fair Market
Value provided for in this Agreement. The City and Parberry intend that the
benefit of the increased value of the Holly Street Property resulting from
redevelopment of the Parberry Property inure to the benefit of Parberry, provided
Parberry exercises its option to purchase the Holly Street Property. This
allocation of increased value is part of the overall economics of this Agreement
and is a material inducement for Parberry to relocate its Northwest Recycling
operations and invest in redevelopment the Parberry Property, which
redevelopment will result in overall value to the City and the citizens of
Bellingham. Any increase in Fair Market Value of the Holly Street Property
beyond the three percent per annum increases provided in this Agreement shall
not give rise to or be the basis of any claim or request by the City to re-negotiate
the terms of this Agreement or the purchase price of the Holly Street Property.

iv. In the event the City receives a bona fide offer (at a price acceptable to
City staff) to purchase or lease the Holly Street Property from a third party in any
written form during the Option Period, the City will notify Parberry of such offer
and Parberry will have thirty (30) days to exercise its option or the City will be
free to accept the third party offer or negotiate with the third party. If Parberry
decides to exercise its option, it will have sixty (60) days to close its purchase of
the Holly Street Property. Notwithstanding the foregoing, the City’s lease of the
Holly Street Property shall not terminate Parberry’s option to purchase and
Parberry shall continue to have the option to purchase the Holly Street Property
subject to the lease.

V. Nothing in this Agreement or option to purchase shall alter the City’s
responsibility related to contamination on the Holly Street Landfill site and, as
between the City and Parberry, the City shall remain responsible for remediating
any pre-existing hazardous substances located on the Holly Street Property.

vi.  Section 8 of this Agreement and the option rights granted to Parberry
herein shall be a covenant running with and affecting the Holly Street Property
until such time as the 600 W. Holly Option Period expires, provided, if Parberry
exercises its option to purchase all of the terms, conditions and obligation of this
Agreement shall continue in full force and effect with respect to the Holly Street

Property

707 Astor Street. Parberry exercised its option to purchase 707 Astor Street

legally described and illustrated on Exhibit 6 attached hereto (the “Astor Street Property™) in

2020.
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c. In the event Parberry purchases either the Holly Street Property or the Astor
Street Property, neither shall be utilized for non-conforming uses.

d. Buy-Back. In the event Parberry is in default of its obligation to meet the

- Milestones set forth in Section 1 of this Agreement, and fails to cure such default within thirty
(30)-days after receipt of written notice from the City, and provided Parberry has not commenced
construction of a new building with at least three stories or thirty-five (35) feet of height as '
defined in BMC 20.08.020 and fifty thousand (50,000) square feet, as also defined in BMC
20.08.020, on the Holly Street Property as of the date of such default, the City shall have the
option to buy the Holly Street Property back from Parberry at the same purchase price paid by
Parberry.

e. - Effect of Agreement. Section 8 of this Agreement and the option rights granted
to Parberry herein shall be a covenant running with and affecting the Holly Street Property and
the Astor Street Property until such time as the 600 W. Holly Option Period and the 707 Astor
Street Option Period, respectively, expire, provided, if Parberry exercises its option to purchase
one or both of the properties, all of the terms, conditions and obligation of this Agreement shall
continue in full force and effect with respect to such purchased property.

9, Term

ThlS Agreement.commenced on the date of the Adoption of the Development Agreement
Resolution, February 11, 2019 and shall remain in effect until February 10, 2029 (the “Term”).
Any action permitted or required under this Agreement such as permit submittal, road
construction, or project development must commence during the term of this Agreement even
though additional time may be needed for completion of such actions.

10. Assignment

Parberry desires assurances that it, its successors or assigns, and any subsequent owner of
the Parberry Property may develop the Parberry Property, as well as the Holly Street Property
and/or Astor Street Property, if purchased pursuant to Section 8 hereof, in accordance with the
vested rights set forth in this Agreement. It is the intent of the parties that the benefits and
burdens of this Agreement shall be enjoyed by Parberry, Parberry’s successors and assigns, and
any subsequent owner of the Parberry Property who takes fee simple title or beneficial
possession of all or any portion of the Parberry Property.

All of the provisions, agreements, rights, powers, standards, terms, covenants and
obligations contained in this Agreement shall be binding upon and inure to the benefit of the
parties and their respective heirs, successors and assigns, and all other persons acquiring the
Parberry Property, or any portion thereof, or any interest therein.

11. - Project Managers

For the City: Tara Sundin, Commﬁnity and Economic Development Manager, 210 Lottie
Street, Bellingham, WA 98225, (360) 778-8392. '
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For Parberry: Kevin Moore, Chief Executive Officer, 1280 D Street, Bellingham, WA
98225, (360) 733-0100.

12. General Provisions

a. Legal Fees. In the event any legal action is taken by either Party against the other
Party to enforce any of the terms and conditions of this Agreement, it is agreed that the
unsuccessful Party to such action shall pay to the prevailing Party therein all court costs,
reasonable attorneys’ fees and expenses incurred by the prevailing Party.

b. Relationship of the Parties. The execution of this Agreement shall not create
any agency, partnership, joint venture, association or any other relationship between the Parties
other than as independent contracting parties. Neither Party shall act as an agent for the other
party or shall have the authority to bind or make commitments on behalf of the other Party. This
Agreement has been entered into solely for the benefit of the Parties hereto and does not create
any interest in any third party.

c. Entire Waiver; Amendment. This Agreement constitutes the entire agreement
among the Parties concerning the subject matter hereof and supersedes all previous _
correspondence, communications, agreements and understandmgs whether oral or written
among the Parties. This Agreement may not be modified, in whole or in part, except upon
unanimous approval of the Parties and by a writing signed by all the Parties. '

d. Advice of Counsel. This Agreement was negotiated at arrris-length with each
Party receiving advice from independent legal counsel. It is the intent of the Parties that no part
of this Agreement be construed against either of the Parties because of the identity of the drafter.

e. Headings. The headings used in this Agreement are inserted only as a matter of
convenience and for reference and in no way define, limit or describe the scope of this
Agreement nor the intent of any provision thereof.

f. Construction. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect,
that invalidity, illegality, or unenforceability shall not affect any other provision in this
Agreement and this Agreement shall be construed as if the invalid, illegal, or unenforceable
provision had never been contained in it.

g. Governing Law. This Agreement, and all amendments or supplements thereto,
shall be governed by and construed in accordance with the laws of the State of Washington.

Exhibit List:

Exhibit 1 — Legal Description of the Parberry Property
Exhibit 2 — Illustration of the Parberry Property
Exhibit 3 — Location of Scrapyard and Residential Recycling Facilities
Exhibit 4 — Street Improvements
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Exhibit 5 — Legal Description and Illustration of Holly Street Property
Exhibit 6 - Legal Description and Illustration of Astor Street Property

Executed this ! ) day of OC*OW , 2020.

CITY OF BELLINGHAM

C -

Department\g-lead B
Attest: Approved a

W&

Finang reW Ofﬁw City /Aftorney

Fo

—
-
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NORTHWEST RECYCLING, INC.

PARBERRY’S INC.
By: /ZA/\/T—\ By: s
Name: _Brad WP Ny Name: Br-a.A L Padeenr y
Title: Yo dent / Title: Prves: dent

PARBERRY FAMILY LIMITED PARTNERSHIP

C L-Fa~berc\y

By:
Name: Bra d
Title: Geperal

STATE OF WASHINGTON )
) ss.

COUNTY OF WHATCOM )
On this day personally appeared before me SETH FLEETWOOD, to me known to be the

Mayor of the City of Bellingham, the municipal corporation that executed the foregoing
instrument, and acknowledged such instrument to be the free and voluntary act and deed of such

corporation, for the uses and purposes therein mentioned, and on oath stated that she was duly
Qifi MY HAND AND OFFICIAL SEAL this _(3 day of ( }z{b{m [, 2020.
h /

authorized to execute such instrument.

GIVEN
\\\\Ru
STQWSANY 5 'l," '
= QO ssion e I %), s
= @5 % _ N
= uf!::’f:ﬁ ‘é‘b" “e Printed Narne ‘S_:B_muhnh Kant
z © 20111146 2 é NOTARY PUBLIC in and for the State of Washinfton,
2ok fuee FZZ residing at Lwashom, WA
0}9 4 .‘.‘;:283.5’;(;\ 3 My Commission Expleés 7//2}5’/2.‘-/
(] w8 =
(/ N\ =
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STATE OF WASHINGTON )

San V\a%.eo ) ss.
COUNTY OF )

On this day personally appeared before me : , to me
known to be the ' of Parberry’s Inc., the corporation that executed the
foregoing instrument, and acknowledged such instrument to be the free and voluntary act and
deed of such corporation, for the usdg and purposes therein mentioned, and on oath stated that
[he/she] was duly authorized to execudg such instrument.

SEALthis'__ day of , 2020.
| See Attached Notary )

Acknowledgement Id@:ertiﬁcate

Printed Nam®\ M
NOTARY PUBLV and for the State of Washington,
residing at

GIVEN UNDER MY HAND AND OFR

My Commission EXgjres
STATE OF WASHINGTON )
) ss.
COUNTY OF WHATC )
" On this day personally 3ppeared before me ‘ , tome
known to be the of Northwest Recycling, Inc., the corporation that

executed the foregoing instrument,and acknowledged such instrument to be the free and
voluntary act and deed of such corpoigtion, for the uses and purposes therein mentioned, and on
oath stated that [he/she] was duly authdxjzed to execute such instrument.

GIVEN UNDER MY HAND AND OFFINAL SEAL this ___day of . , 2020.

I -
i See Attached Notary
Acknowledgemenl-@ Certificate

Printed Na
NOTARY PUBNC in and for the State of Washington,

residing at
My Commission Expires
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STATEiOF WASHINGTON )
)ss. -

COUNTY OF WHATC )
On this day personally agpeared before me , to me
known to be the . of Parberry Family Limited Partnership, the

corporation that executed the foregoipg instrument, and acknowledged such instrument to be the
free and voluntary act and deed of suck corporation, for the uses and purposes therein mentioned,
and on oath stated that [he/she] was dulhauthorized to execute such instrument. .

GIVEN UNDER MY HAND AND OFFICKL SEAL this ___ day of ,2020. _

See Attached Notary

cknowledgement I-@ertiﬁcate

Printed Name '\, .
NOTARY PUBLIC W for the State of Washington,
residing at .

My Commission EXpired,
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CWIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of QD& \‘A@ \"f— o ) '

on S2P Y- 39,2020,010e me,__Marisol M. Moreno, Notary Public
Date Here Insert Name and Title of the Officer

personally appeared EV) \(O\,A . ‘@\( beccw
- Name(s) of Signer(s) O

person{#} whose narr is/are
he/tifey executed thefsame in

who proved to me on the basis of satisfactory evidence to be the
subseribed to the within instrument and acknowledged to me that he
his/her/their authorized capacity(ig$), and that by his/her/their signature{sfonthe instrument the person(d],
or the entity upon behalf of whigh the person{g) acted; executed the indtrurhent. .
| certify-under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph

is true and correct.
MARISOL M. MORENO NS w-har affinial
Notary Public - California 3 WITNESS my hand and: Qfﬁciai seal.
Santa Clara County £
% Commission # 2285887 .
*" My Comm. Expires May 18, 2023 Signature |

Place Notary Seal Above

: —————— OPTIONAL oo
Though this section is optional, completing this information can deter-alteration of the document or
fraudulent reattachment of this-form to an unintended dotument.

Description.of Attached. \ QevelopzrA B Thr bex o430 2 M o
Title or Type of Dm;uﬁ?'s & . Docu;:nt D:-.t':;:5 A:—e/‘.\.( ™

Number of Pages: 2O Signer(s) Other Than Named Above: _S e v Eleek cooo)

.Capacityfies) Claimed by Signer(s) .

Signer's Name: Dyad L. Qhrbeccuvy/ Signer's Name; __ A\ ~@
—ECorporate Officer — Title(s): _Qv-e o (MmO Corporate Officer — Trisfs):

O Partrer — [Limited [JGenerat O Partner — [ Limited []General

O Individual [ Attorney in Fact O individual O Attomey in Fact

O Trustee. 0 Guardian or Conservator ] Trustee O Guardian or Conservator

[1-Other: O Other: _

Signer Is Representing: M{.ﬂz&i_\_& Signer Is Representing:

N S D N N AN S R T AN SN RS A, M X s oS N A e S e e e ot e R S N L N L L N L e e o <
R R R R R R R R R R R R S R R R R R S S R R R R S R R A R R R T R

©2014 National Notary Association - www.NationaiNotary.org * 1-800-US NOTARY A(T‘r-800-876=6827) ltem #5007




cAl.lFORNIA ALI.-PURPOSE AGKNOHLEDGMEN CIVIL CODE § 1189

A notary public or other-officer completing this certificate verifies only the identity of the individual- who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of_Sorn \./\,a.,-.\-Q,O )

onSepk. >0 ,2020, 00 me,  Marisol M. Moreno, Notary Public
Date Here Insert Name and Title of the Officer

personally appeared ___ - %VQA L - Pacvecr CA”

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person() whose name(sé::/are
subscribed to the within instrument and. acknowledged to me that he/she/théy executed the i
his/her/their authorized capacity(igs), and tha}:{ his/her/their sxgnaturegfon the mstrument the persoryé?

or the entity upon behalf of which the person(#) acted, executed the inStrurhent.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct,

MARISOL M. MORENO

Notary Public - Calffornla 3 WITNESS my hand and official seal.

Santa Clara# Cz%r;tg” £
Commission
Signature / \J\ "
Signature bf -Notary -Puplic

> My Comm. Expires May 18, 2023

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteratlon of the document or
fraudulent reattachment of this form to an unintended document.

Description.of Atlached Do enimI ond Tesdaled Bhw. %cwﬁ-\, o\\v)e,@fza_\\ns\nm»\
ot __LM_L\M —

Title or Type of Docu Document Date:
Number of Pages: A& _ Signer(s) Other Than Named Above: _ S W_— T \eei Jocl

_Capacity(ies) Claimed by Slgner(s)

Signer’s Name: v Signer's Name: _ M\
_Corporate Officer — Title(s): 2 S O Corporate Officer — Title(s): _
0O Partner — OLimited [ General O Partner — [ Limited [J General
O] Individual I Attorney in Fact {0 Individual [J Attomey in Fact
O Trustee [0 Guardian or Conservator O Trustee d Guardlan or Conservator
[ Other: [1 Other:

Signer Is Representing: w}_— Signer Is Representin
?.e.c.%d\ g \nC ¢

| R R \,-\_.’\/

RS S A R R R AR R R R R AR

N EANGNERLS IR

i \/\:C’\_/\_»:\_, \X\,’\./’«Y’\.»/ FERR

©2014 National Notary Association - www.NationalNotary.org « 1-800-US NOTARY (1 -806—876-6827) ‘ ltem #5907
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EXHIBIT 1
PARBERRY PROPERTY

Parcel Number &
Address

Legal Description & Parcel Number

1. 0 Astor Street

SUPPLEMENTAL MAP OF WHATCOM -

NW 8 FT VAC SE 1/2 DIVISION ST ABTG LOTS 7 THRU 10 BLK 3
AS VAC ORD 9083 8/1982

See full legal description attached as Exhibit 1.1 hereto,

3803300373390000

2, 0 C Street

\

SUPPLEMENTAL MAP OF WHATCOM

LOTS 7 THRU 10 BLK 3-TOG WI VAC 12 FT OF DIVISION ST
ABTG AS VAC ORD 33 PG 11-TOG WI VAC 12 FT DIVISION ST
ABTG AS VACORD 33 PG 11

See full legal description attached as Exhibit 1.2 hereto.

3803300403370000

3. 0 C Street.

LOT 4 BLK 3-TOG WI VAC 12 FT DIVISION ST ABTG VAC CITY
ORD VOL 33 PG 11-TOG W1 VAC 12 FT DIVISION ST ABTG AS
VAC CITY ORD VOL 33 PG 11-TOG WI8 FT ABTG AS VAC

See full legal description attached ag Exhibit 1.3 hereto.

3803300463430000

4, 1419 C Street

LOTS 1-2-3-5-6-NW 2/3 OF 11-12-13 THRU

20 BLX 3-TOG WI VAC 12 FT DIVISION ST

ABTG VAC CITY ORD 33 PG 11-TOG W1 12 FT DIVISION ST AS
VAC CITY ORD 65 PG 11-8

See full legal description attached as Exhibit 1.4 hereto.

3803300403510000

5. 0D Street

SUPPLEMENTAL MAP OF WHATCOM

SE /3 OF LOTS 11-12 BLK 3-TOG WI VAC 12 FT DIVISION ST
ABTG VAC CITY ORD 33 PG 11-TOG W1 VAC 12 FT DIVISION ST
AS VAC ORD 33 PG 11-TOG WI 8 FT AS VAC ORD 9083

See full legal description attached as Exhibit 1.5 hereto.

3803300343390000
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Parcel Number &
Address

Legal Description & Parcel Nomber

6. 1315 D Street

SUPPLEMENTAL MAP OF WHATCOM

LOTS 1 THRU 4-13 THRU 16 BLK 5-SUBJ TO

R/W ESMT OVER S 10 FT OF LOTS 4-13 DESC AF 947914-TOG WI
VAC CENTER ST ABTG AS VAC ORD 7280-SUBJ TO COVENANT
TO BIND

See full legal description attached as Exhibit 1.6 hereto.

3803300113480000

7. 1407 D Street

SUPPLEMENTAL MAP OF WHATCOM
SW 1/2 OF LOT 4-ALL LOTS 5 THRU 8 BLK 6- TOG WI VAC 12 FT
CENTER ST ABTG

Ses full legal description attached as Exhibit 1.7 hereto.

“| 3803300243540000

8. 1411 D Street

SUPPLEMENTAL MAP OF WHATCOM

ALL LOT 3-NE 1/2 OF LOT 4 BLK 6-

TOG WI VAC 12 FT CENTER ST ABTG

See full legal description attached as Exhibit 1.8 hereto.

3803300293590000

9. 1415 D Street

SUPPLEMENTAL MAP OF WHATCOM
LOTS 1-2 BLK 6-TOG WL VAC 12 FT
CENTER ST ABTG
‘ {
See full legal description attached as Exhibit 1.9 hereto.

3803300323630000

10.1401 E Street

SUPPLEMENTAL MAP OF WHATCOM
LOTS 34 BLK 1]

See full legal description attached as Exhibit 1,10 hereto.

3803300053730000
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11.1408 E Street

SUPPLEMENTAL MAP OF WHATCOM

LOTS 9 THRU 16 BLK 6-TOG W1 VAC 12 FT
CENTER ST ABTG

See full legal description attached as Exhibit 1.11 hereto.

3803300183640000

12.1411 E Street

SUPPLEMENTAL MAP OF WHATCOM
LOT 2 BLK 11

See full legal description attached as Exhibit 1.12 hereto.

3803300093770000

13.1413 E Street

SUPPLEMENTAL MAP OF WHATCOM
LOT 1 BLK 1] .

See full legal description attached as Exhibit 1.13 hereto.

3803300123810000

14.0 W Holly Street

SUPPLEMENTAL MAP OF WHATCOM
NWLY 50 FT OF LOTS | THRU 4 BLK 32

See full legal description attached as Exhibit 1.14 hereto.

3802255523290000

15.0 W Holly Street

SUPPLEMENTAL MAFP OF WHATCOM

LOTS 13 THRU 16 BLK 32-SUBJ TO ESMT TO CITY OF
BELLINGHAM FOR SLOPE FILL DESC AF 735979-TOG.WI SELY
20 FT VAC E STREET ABTG AS VAC ORD 8900 12/15/1980

See full legal description attached as Exhibit 1.15 hereto.

3802255483330000

16.700 W Holly
Street

SUPPLEMENTAL MAP OF WHATCOM

LOTS 3 THRU 16 BLK 4-SUBJ TO ESMT TO

CITY OF BELLINGHAM FOR SLOPE FILL DESC AF 733697 OVER
LOTS 8 THRU 13

See full legal description attached as Exhibit 1.16 hereto.

1 3803300203260000
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17.701 W Holly
Street

SUPPLEMENTAL MAP OF WHATCOM

LOTS | THRU 4-13 THRU 16 BLK 31-SUBJ TO ESMT TO CITY OF
BELLINGHAM FOR SLOPE FILL ON LOT 1 DESC AF 733698

See full legal description attached as Exhibit 1.17 hereta.

3803300113080000

18.800 W Holly
Street

SUPPLEMENTAL MAP OF WHATCOM

LOTS 9-10-11 BLK 5-TOG WI VAC PTN CENTER ST ABTG-SUB]J
TO ESMT TO CITY OF BELLINGHAM FOR SLOPE FILL DESC AF
735976

See full legal description attached as Exhibit 1.18 heréto.

3803300023390000

19.800 W Holly
Street

SUPPLEMENTAL MAP OF WHATCOM

LOTS 5 THRU 8 BLK 5-TOG WI VAC PTN

CENTER ST ABTG-SUBJ TO R/W ESMT OVER N 10 FT OF LOT 5
DESC AF 947913

| See full legal description attached as Exhibit 1.19 hereto.

3803300063360000

20,801 W Holly
Street

SUPPLEMENTAL MAP OF WHATCOM

SE 50 FT OF LOTS 1 THRU 4 BLK 32-SUBJ TO ESMT TO CITY OF
BELLINGHAM FOR SLOPE FILL DESC AF 735975

See full legal description attached as Exhibit 1.20 hereto.

3802255513260000

[ 21.900 W Holly
Street

SUPPLEMENTAL MAP OF WHATCOM

LOTS | THRU 8 BLK 12-SUBJ TO ESMT TO

CITY OF BELLINGHAM FOR SLOPE FILL DESC AF 735978 ON
LOTS 5 THRU 8

See full legal description attached as Exhibit 1.21 hereto.

3802255533590000

Exhibit 1, page 4 of 4




EXHIBITS 1.1 ~1.21
PARBERRY PROPERTY

Exhibit 1.1
{0-Astor Street)
3803300373390000

. lying fn the vacated right-of-svay of
Division Strest betwesn Anor and Sancroft Strests, and lying ’
‘tcross Block 3, Mlat of the Town of New Whatcom $upp$mntn as

the some is Shown at Page 42, Bosk 1°of Plats, ofﬂ:in Records of -
the whatcom Coupty Auditor, adjacent to Lots 7 through 10 as shown -
on the nap attsched hereto, and situated in the county of whateow, |
state of Washingtan, (see Bhibit | |A attached hem{—_o.)'

Exhibit 1.2
(0 C Street)
3803300403370000

.

LoTS 7, 8, 9, am} ,10_, Bloc.)' 3, “8upp]emcr. tal’ 'a'ld‘J of L’:e ":own of M\ar.com,
Whatcom County, W.T, 1884", now a-part of the Lonselida.ua CSC): O£
Bellingham, whatcom, County, (vae.tu.-xqcon, as pex -the Hap- J’xereo.ﬁ.. roco:cded v
in Book 1 of Plats,-page’' 42, in the :‘mdito".x otLficg Tof sald, cofxnuy aud T
state, “FOGETHEK WITH.the vacptcd ':o"tion of: Divisioh: u:ree' abu:?.:.ng an, .,
said lots, which vacdted porvipn- is Lhc $ou\.hcnscer1v 20 feeu of DJ.VIﬁJ.O'X

Strect. . AR e . ; :

Exhibit 1.3’
(0 C Street)
3803300463430000

—_ e e e - I

| Kk 3. "Supptementa) Hap of the Town of Whatcom, Whatcom County
i. ’1'.. Tml.n:mt'a.:::z g’ t::':omnlldim City of Bsllinghem, Whatecom Counfy. \hl‘dng:on.
« g8 par the mep thersof, recordsd In Book. 1 of Plats, page AZ, In the Auditor's office o
l saléd conty and stats, TOUETHER VITH the sou:humrly 12_fest of vacated Divisien
\

llml sbutting. .-

Bxhibit 1.1-1.21, pape | of 6
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Exhibit 1.7
(1407 D Street)
3803300243540000

. The Southwestt half of lob § and all of lots 5, 6, 7 and

) E, Bloak 6, Bupplemantal Nap of the Town of Whatcom We Ty

., mfi pey the map thersof, rooorded in Voluse 1 of Flats,

i page 32, records of Whatcom Qougty, WashlogtoR. Togethar
* 1 with the vacated Southaesterly 12 feet aboutting ssid lots,

Exhibit 1.8 .
(1411 D Street)
3803300293590000

Lot 3 and the Northeasterly ane-half of Lot 4, Block €, "Supplemantal -
. Map of tha Town of Whatcom®, .ua pur plat thersol rgoorded in . ¢
Wd?“ 1 of Plats, Page 42, Rpcords of Whatcom County, Washinavax. * .+
Auditor. . . T

A
~ e

Exhibit 1.9
(1415 D Street)
3803300323630000

LOTS 1 AND 2, BLOCK 6, “SUPFLEMENTAL MAP OF THE TOWN OF WRATCOM, WHATCOM
COUNTY, W.T., 1664," AS PER THE MAP THHREOF,- RECORDED IN BOOX 1 OF PLATE,
- PAGE 42, IN THE AUDITOR'S OFFICE OF SAID COUNTY AND STATE, TOGETHER WITH THE
) VACATED SOUTHEASTERLY 12 YEET OF CENTER STREET ADJOINING.

-Exhibit 1.10
(1401 E Street)
. 3803300053730000

1. . R - o . T .
ilota-3 an?l. 4, Block 11, “Supplemental Map of the Town of Whatcom, Whatcom County,
| WP 1884" now a part of the conesolidated City of Bellinghem, Whatcom County,
iWaehington, ap per the map thereof, recorded in Book 1 of Plats, page 42, in the

-vAuditor's office of said county and state.

Exhibit 1.1-1.21, page 3 of 6




Exhibit 1.11
(1408 E Street)
3803300183640000

LOTS 9 THROUGH 16, BLOCK 6, *SUPPLEMENTAL MAP OF THE TOWN OF WHATCOM,
WHATCOM COUNTY, W.T. {8284, NOW A PART OF THE CONSOLIDATED CITY OF .
BHLLINGHAM, WHATCOM COUNTY. WASH/NGTON, AS PER THE MAP THEREOF, RECORDED
1N BOOK 1 OF PLATS, PAGE 42, TN THE AUDITOR'S OFFIiCE OF SAID COUNTY AND STATE.

TOGBTHER WITH THAT PORTION OF VACATED CENTER STREBT WHICH HAS ATTACHED T0
SAID PREMISES BY OPBRATION OF LAW.

SITUATE IN WRATCOM COUNTY, WASHINGTON

-Exhibit 1.12
(1411 E Street)
3803300093770000 -

! Lot 2, Block 1], Supplemental Map of the Town of Whatcom, Whalcor County, W.T., according to
tho recorded Pt thereol recorded in Volume 1 of Plats, Page 42, records of Whatcom Qoumy,

Washington.

N

y
/

Exhibit 1.13
(1413 E Streetl)
3803300123810000

!i Lot 1, Block 11, Supplemental Map of the Town of Whatcom, Whatcom County, W.T., according lo
' 1he recorded Plat thereol recorded in Volume 1 of Plats, Page 42, records of Whatcomn County,

' Whashington.,

‘Map of the
part-ol the.
.ton,: s per tha.map ther !
[ 3 alﬂ'c'a_.l_:il.i'a'w._?ﬁntv/_.}'x_:dfc'a'g'..' B

_Exhibit 1,14
(0 W Holly Street)
3802255523290000
7 : Syl R TN L b e Dbt e
Mot §Ely half o I, Z,.3 abdl 4, Block 32, "Suppleméntal ., -
e o V., 4 1084, s
“conuolf iaac.;:? of Bellix hhm;,}#ha!wm County, Waphing

| réaorded 4a Book-1 of Plate)'page 42, o]

o~

Exhibit [.1-1.2], page 4 of 6
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Exhibit 1,15
(0 W Holly Street)
3802255483330000

HE S . . P,
R -r ,'l

Lou 13. 14. 18 lnd 16 Blouk 32. "Bupplomontnl an of the Town of\
Whntcom, WhatcmComty. ,W T 18!14, " now. a: pa:t of uu conlou-
dniud Clty, of’ Bollingham, ‘Whatgom County, ‘Washington). as per-the .
Jmap thereo!. rocorded -in Bookl of'Plats, pngc 42, (n the Ammor'

om“ ot lnld county and ntata. i T

Exhibit 1.16
(700 W Holly Street)
3803300203260000

| mMAOY II, Lots 3!'4, 5 s. 7, 8, 9. 10, 11, 1a. 13, 18, 15 and 16,

‘of said :um a0l uook being in " of the Toun

%‘ toom Oounty, W. 2,*, ao 833“ lat thereof,

; ueordaa in tolnn 1l ot P:I.a n, Page 42, mm- of hltm
| Unh.i.ngtn.

Exhibit 1.17
(701 W Holly Street) *
3803300113080000

Lots 1, 2, 3, 4, 13, 1§, 15 an® 1€, Block 3L,
"Supplemer.tel Map of the Tawn of Whakten,
Whatcom Cnunty, H,%.", according tc-the Plat
tharsol, recorded in Yolume 1 of Plats, Pezje
42, rscordy of Whatcom County, Washington.

Exhibit 1.18
(800 W Holly Street)
3 803300023390000

Lots 9, 10 and 1.1.. uu.l alsc that portion o . .

vsooted Cenbor StTeet abudbting thereon, Blook .
5, "Bupph-mtnl Nap of tha Town of VhatooN,, _
vhatdom County, ¥. ", pooording to the FPlad _-j
tnareof, racorded in Yolume 1 of Plats, Page 42,
rescoxrds of Whatoom Jounty, Uaohu;ton.

Exhibit 1.1-1.21, page S of 6



Exhibit 1.19
(800 W Holly Street)
3803300063360000

Lots 5, 6, 7 and 8 and that portion of vacated Canter Street
abutting thereon, Block 5, "Supplemental Map of the Town of
Whatcom, Whatcom County, W.T.", according to the plat thareof,

; recorded i{n Volume 1 of Plats, page 42, records of Whatcom

County, Washington.

Exhibit 1.20
(801 W Holly Sfreet)
. 3802255513260000

' ot . I L T L Y S LR Lo
“Tha -Southeast 50 feet’ oft Lot-1.to ki, BY6dk 32;. “Sunplemontal,
Mar of the Towm of Whatotn; Whatcom'Counky; W, T., 288k -
acoording - o the Flab- tharesfyirecorded in Volume' L. of Plats,
. pager k2, Tecords of Whatcom Conty; ¥ashington. subject to
engomenta;of Tacordai | s L. el e . '

P S .

Exhibit 1.21
(900 W Holly Street)
3802255533590000

Lote 1,2, 3, 4, 5, 6, 7 and 8, Block 12, “Supplémentnl Map of the Town of Whatcom, Whatcom ..
County, W.T., 1884, now a-part of the consolidated City of Bellingham, Whatcom County,
Washington, as per the map thereof, recorded in Book 1 of Plats, Page 42, in the Auditor's office of

said county and state. :

Exhibit 1.1-1.21, page 6 of 6
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EXHIBIT 3: LOCATION OF SCRAPYARD &
__RESIDENTIAL RECYCLING FACILITIES
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EXHIBIT 4: ADDITIONAL STREETS
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EXHIBIT 5: LEGAL DESCRIPTION AND

h

DST

ASTOR ST

D ST

CST
Y

L

ILLUSTRATION OF HOLLY STREET PROPERTY

3 i U e f
o ' 1

PARCELS 3803300443110000; 3803300583240000;
3803300663290000 -
LEGAL DESCRIPTION PER AUDITORS FILE #2011205310

Lots 1 through 16, Block 36, “Supplementa!l Map of the Town of Whatcom,
Whatcom County, W.T,, 1884" accarding to the map thereof, recorded in Book
1 of Plats, Page 42, in the Auditor's Office of Whatcom County, Washington.
Together with the Northeasterly one half of Astor Street abutting Lots 8 and
9 as vacated by Ordinance No. 6414 (5/1946).

And

Lots 11 through 16, Block 37, “Supplemental Map of the Town of Whatcom,
Whatcom County, W.T,, 1884" according to the map thereof, recorded in Book
1 of Plats, Page 42, in the Auditor‘s Office of Whatcom County, Washington,
together with the Southeasterly one-half of Astar Street abutting Lot 16 as
vacated by Ordinance No. 6414.

Also .

That portion of the Peabody Donation Claim in Section 30, Township 38
Naorth, Ranhge 3 East of the Willamette Meridian, described and defined as
follows, to-wit: .

Beginning at a point on the Southerly line of Astor Street (formerly
Fourteenth Street) in the City of Bellingham, which point marks the Easterly
corner of Lot 16, of Block 37, according to the "Supplemental Map of the
Town of Whatcom, Whatcom County, W.T,, 1884~ filed for record December 3,
1886, Running thence in a Southeasterly direction a distance of 200 feet,
more or less, to a point on the Northerly fine of Holly Street (formerly
Thirteenth Street) which point marks the Southerly comer of Lot 9, Block 37,
of said Addition; thence in a Southeasterly direction along the Northerly line
of Holly Street, a distance of 100 feet, more or less, to a point in the
Northerly line of “B” Street, as now established; thence Northerly along the
Northwesterly line of “B" Street, as now established, a distance of 200 feet,
more or less, to a point on the Southerly line of Astor Street; thence in a
Northeasterly direction a distance of 100 feet, more or less, to the point of
beginning. Said property being also described as the Southeasterly half of
Block 37, according to the “Supplemental Map of the Town of Whatcom,
Whatcom County, W.T, 1884" (not subdivided) filed for record December 3,
1886, together with the Southeasterly one-half of Astor Street abutting Lot
16 as vacated by Ordinance No. 6414,

PARCEL 3803300313070000
LEGAL DESCRIPTION PER AUDITORS FILE #2040800060

Lots 9 and 10, Block 37, “Supplemental Map of the Town of Whatcom,
Whatcom Co. W.T. 1884", now a part of the Consolidated City of Belingham,
Whatcom County, Washington, according to the plat thereof, recorded in
Volume 1 of Plats, Page 42 in the Auditor’s Office of said County and State..
Situate in Whatcom county, state of Washington.
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EXHIBIT 6: LEGAL DESCRIPTION AND
ILLUSTRATION OF ASTOR STREET PROPERTY

g
PARCEL 3803300383200000 (707 ASTOR ST) . I
LEGAL DESCRIPTION PER AUDITORS FILE #2011205309

Lots 1 and 2, Block 4, “Supplemental map of the Town of Whatcom, Whatcom -

County, W.T. 1884, as shown on the map thereof, recarded in Book 1 of Plats,
Page 42, in the Auditor’s Office of Whatcom County, Washington, in the
Auditor’s Office of Whatcom County, Washingtan, mow a part of the
Consolidated City of Bellingham in said county and state.

Situate in County of Whatcom, State of Washington
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